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^ ' * PUBLIC LAW 95-561— NOV. 1, 1978 ^ ' 92 STAT. 2143 

O Public Law 95-561 f\>^''^ ^ - ' * 

Lr\ 95th Congress J<lS^' 
f\J An Act 

CO 

siD To exteud and amend erpiring elementary and secondary education programs, Nov. 1, 1978 

^ J and for other purposes. [H.R. 15] 

Be it enacted by the Senate and House of Representatives of the 
Lij ' United States of Amenca in Congress assemUed, That this Act may Education 

be cited as the "Education Amendments of 1078". Amendments of 

1978. 

TABLE OF CONTENTS 20 USC 2701 

- note. 
■ TITLE I~AMEXDMEXT TO TITLE I OF TUE ELEMENTARY AND 

SECONDARY EDUCATION ACT OF 10G5 

Sec. 101. Special educational programs and projects for educationally deprived 
children. 

i 

''TITLE I— FINANCIAL ASSISTANCE TO MEET SPECIAL 
EDUCATIONAL NEEDS OF CHILDREN 

"Sec. 101. Declaration of policy. 
"Sec. 102. Duration of assistance. 

"Part A~Progbams Operated by Local Education ai. Agencies 
"Subpart 1— Basic Grants 
**Sec. 111. Grants— Amount and eligibility. 

"Sec. 112. Treatment of earnings for purposes of aid to families with , 
dependent children. 

"Subpart 2— Special Grants 
"Sec. 116. Special incentive grants. 

"Sec. 117. Grants for local educational agencies in counties with especially 
high concentrations of children from low-income families. 

"Subpart 3 — Program Requirements and Applications 

"Sec. 121. Local program application. 

"Sec. 122. Designating school attendance areas. 

"Sec. 123. Children to be served. 

"Sec. 124. Requirements for design and implementation of programs. 

"Sec. 125. Parental involvement. 

"Sec. 126. Funds allocation. 

"Sec. 127. Accountability. 

"Sec. 128. Complaint resolution. 

"Sec. 129. Individualized plans. 

"Sec. 130. Participation of children enrolled in private schools. 

"Subpart 4 — Exemptions From Certain Program Requirements 

"Sec. 131. Exclusions from excess costs and comparability provisions for 
certain special State and local programs. 
\rt Limited exemption to supplement, not supplant, requirement 

^' where certain special programs for educationally deprived chil- 

dren are fully funded. 
\\ "Sec. 13.3. Schoolwide projects. 

^ "Sec. 134. Noninstructlonal duties. u s. department of health. 
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92 STAY. '^14* - PUBLIC LAW 95-561— NOV. 1, 1978 

*^ " "Pakt B—Progbams Operated by Statr A^oencies 

"Subpart 1— Programs for Migratory Children 

"Sec. 141. Grants — Entitlement and amount. 

"Sec. 142. Program requirements. 

"Sec. 143. Coordination of migrant education activities. 

"Subpart 2— Programs for Handicapped Children 

"Sec. 146. Amount and eligibility. 
"Sec. 147. Program requirements. 

•'Subpart 3 — Prograras for Neglected and Delinquent Children 

"Sec. 151. Amoimt and entitlement. 
"Sec. 152. Program requirement. 
"Sec. 153. Transition sjervlces. 

"Subpart 4 — General Provisions for State Operated Programs ' 

"Sec. 156. Reservation of funds for territories. 

"Sec. 157. Minimum payments for State operated programs. 

"Part C — State Administration! of Programs and Projects • 

"Subpart 1 — Applicability; State Applications 

"Sec. 101. Applicability. 
"Sec. 162. State applications. 

"Subpart 2 — Duties Imposed on State Educational Agencies 

"Sec. 164. Application approval. 
"Sec. 165. State rulemaking. 

"Sec. 166. Technical assistance and dissemination of information. 

"Sec. 167. Monitoring. 

"Sec. 168. Complaint resolution. 

"Sec. 169. Withholding of payments. 

"Sec. 170. Audits and audit resolution. 

"Subpart 3 — Responsibilities of State Educational Agencies to Oomanissioner 

"Sec. 171. State monitoring and enforcement plans. 
"Sec. 172. Reporting. 

"Sec. 173. Recordkeeping, fiscal control, and fund accounting. 
•'Sec. 174. Prohibition of consideration of Federal aid in determining State 
aid. 

"Part D — Federal Administration of PaoGRAMS and PaojEcrs 

"Sec. 181. Applicability. 

"Sec. 182. Approval of applications. 

"Sec. 183. Program evaluation. • 

"Sec. 184. Complaint resolution. 

"Sec. 185. Audits and audit resolution. 

"Sec. 186. Withholding of payments. 

"Sec. 187. Policy manual. 

"Sec. 188. Enforcement report. 

"Part E — Payments 
"Sec. 191. Payment methods. 

"Sec. 192. Amount of payments to local educational agencies. 
"Sec. 193. Adjustments where necessitated by approi)riation8. 
"Sec. 194. Payments for State administration. 

"Part F— General Pbovisionb 

n 

"Sfec. 195. Judicial review. 

"Sec. 196. National Advisory Council. 
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"Sec. 197. Limitation on grant to Puerto Rico. 
"Sec. 198. Defiuitions.". 
Sec. 102. Study of alternatives for demonstrating comparability. 

TITLE3 II— ESTABLISHMENT OF A NEW TITLE U OF THE ELEMENTARY 
ASSD SECONDARY EDUCATION ACT OF 1905 

Sec. 201. Basic skills. 

-TITLE II— BASIC SKILLS IMPROVEMENT 
"Part A — Nation.vl Procram 

"Sec. 201. Purpose. 

•'Sec. 202. Applications. 

"See. 203. Acceptance of gifts. 

•'Sec. 201. Grants and contracts. 

"Sec. 205. Instruction in basic skills. 

"Sec. 206. Parental participation in basic skills instruction. 

••Sec. 207. Use of technology in basic skills instruction. 

•*Sec. 208. Involvement of educational agencies and private organizations. 

"Sec. 209. Collection and dissemination of information relating to basic 

skills programs. 
•*Sof. 210. Coordination. 

••Part B — State Basic Skills ImprovemeiNT Program 
"Sec. 221. Statement of i)Urpose. 

"Set*. 222. Agreements with State educational agencies. 
••Sec. 223. Distribution of funds. 
"Sec. 224. State leadership program. 

"Part C — Spf:cial Programs for Improving Basic Skills 

"Sec. 231. Inexpensive book distriI)Ution program for reading motivation. 
•'Sec. 232. Special mathematics program. 

"Part D — General Provisions 

"Sec. 241. Authorization of appropriations. 
•'Sec. 242. Apportionment of appropriations.'*. 

TITLE III— ESTABLISHMENT OF A NEW TITLE III OP THE ELEMEN- 
TARY AND SECONDARY EDUCATION ACT OF 1965 

Sec. ,'iOl. Special projects. 

"TITLE III— SPECIAL PROJECTS 
"Part A — General Provisions 

"Sec. 301. Statement of purpose. 

"Sec. 302. Grants and contracts authorized. 

"Sec. 303. Commissioner's discretionary projects. 

"Part B — Metric Education 

"Sec. 311. Short title ; declaration of purpose. 

"Sec. 312. Program authorized. 

"Sec. 313. Application. 

"Sec. 314. Authorization of appropriations. 

"Part C — Arts in Education 

"Sec. 321. Short title ; statement of findings. 

"Sec. 322. Program authorized. 

"Sec. 323. Authorization of appropriations. 
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"Past D — Preschool Pabtnebship Peogbams 
"Sec. 325. EstaMishment of program. 

**Pabt B — CoxsuMEB Education 

"Sec. 331. Short title; statement of findings. 

"Sec. 332. Office of Consumers' Education. 

"Sec. 3,'^3. Program authorized. 

"Sec. 334. Application. 

"Sec. 335. Reports and evaluations. 

"Sec. 330. Reservation of funds. 

''Part F — Youth Employment 

"Sec. 341. I'rogram authorized. 

"Ssc. 342. Authorization of appropriations. 

"Part G — Law-Related Education ^ 

"Sec. 34G. Short title; declaration of findings. 

"Sec. 347. Program ai'thorized. 

"Sec. 348. Authorization of appropiiations. 

"Part H — E.^•VIRo^•^rt:^TAL Edccatio.v ^ 

"Sec. 351. Short title; declaration of lintlings; purpose, 

"Sec. 3r)2. Office of Environmental Education. 

"Sec. 353. Program authorized. 

•*Sec. 354. Application. 

•*Sec. 355. Technical assistance. 

"Sec. 356. Special grants. 

"Sec. 357. Administration. 

"Sec. 358. Authorization of appropriations. 

"Part I — Health Education 

"Sec. 301. Short title ; declaration of purpose. 

"Sec. :i62. Program authorized. 

"Sec. 303. Application. 

"Sec. 304. Authorization of appropriations. 

"P\ET J — Correction Education 

"Sec. 371. Short title. 

"Sec. 372. Program authorized. 

"Sec. 373. Technical assistance. 

"Sec. 374. Authorization of appropriations. 

"Part K — Dissemination of Inkobmation 
"Sec. 376. Dissemination of information. 

"Past L — Biomedical ScieXces 

"See. 381. Findings and purpo.se. 

"Sec. 382. Definitions. 

"Sec. 383. Projects for economically disadvantaged studenta. 

"Sec. 384. Project activities. 

"Sec. 385. Applications. 

"Sec. 386. Use of funds. 

"Sec. 387. Appropriations authorized. 

"Pa.ht M— Population Education 

"Sec. 391. Short title. 

"Sec. 392. Program authorized.". 

TITLE IV— AMENDMENT TO TITLE IV OF THE ELEMENTARY AND » 
SECONDARY EDUCATION ACT OF 1965 

Sec. 401. Libraries, learning resourcea, educational innovation and support. 
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"TITLK IV~KI>rc.VTlONAL IMl'RO VEMF^NT. ItKSOUHCICS, AND 
• Tart .V— (iKNKiui. I»rovisio.\s 

"Sec. 401. I'lirpose. 

"Slk*. 4(^1*. Aurh()rizatii>n of api)roi)riatioiis. 

••StT. 4(Ki. AUotiiU'iits to States. 

"Sec. 404. State i)laiis. 

"Sec 4(K5. Payments to States. 

"Sec. 4(H5. Participation of rlilldreii eiiroileil in i)rivate schools. 

■ PAKT n — iNSTRL'fTIO.N'AI. .M.VTKRIAUS AND SCHOOL LIBRARY RESOURCES 

•'S(M'. 421. Activities authorized. 
"Sec. 422. Pro^^raiii retiuiremeiits. 

"Part C — Imi'KOvf.mknt in Local Kdl'cational Pk.vcricKS 

"Sec. 431. Activities authorized. 
"Sec. 41V2. Pr(>jL;raiu re(iuireineuts. 

"Part I> — (Iuidance, Cou.nskli.ng. and Tk.sti>*q 

"Sec. 441. Prograui authorized. 
"Sec. 442. Proi;raai requirements. 
"Sec. 443. Administration.". 

TITLK V— KSTAHLISILMEXT OF SEW TITLE V OF THE 
ELK.Mi:NTARy AND SKC(JNDARY EDUCATION ACT OP 1965 

Sec. r>OL State leadership. 

"TITLE V— STATE LEADERSHIP 

"Part A — Administration of Education Programs and Duties of the 
State Educational Agency 

"Sec. 501. Single State application. 

•*Se<*. "><)2. Single local wlucational agency application. 

"Sec. 50^^. .Npplication approval. 

"Sec. r>04. State rulemaking. 

"Sec. 505. Teehnical assistance and dissemination of information. 

"Sec. .506. >roiiitorinK. 

"Sec. r)07. Complaint resolution. 

"Sec. nOS. Withholding of payments. 

"Sec. r>Of). Audits and audit resolution. 

*'Sec. 510. Payments; authorization. 

''Part B — SxRENGTiiiiNiNG State Educational Management 

"Sec. 521. Activities authorized. 

"Sec. 52*2. Program requirements. 

"Sec. 523. Authorization of appropriations. 

"Part C — Councils ox QfuAUTY in Education 
"Sec. 531- National and State advisory councils.**. 

TITLE VI— ESTABLISHMENT OP A NEW TITLE VI OF THE ELEMEN- 
TARY AND SECONDARY EDUCATION ACT OP 1905 

Sec. 001. Emergency .school aid. 

"TITLE VI— EMERGENCY SCHOOL AID 

"Sec. 601. Short title. 

"Sec. C02. Findings and purpose. 
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**Sec. 6G;<. Policy with respect to the application of certain provisions of 

Federal law. 
•'Sec. 004. Authorization. 

fX)r>. Apportioniii<»nt among States, 
"rtee. (>0G. EIijL,ibiIity for. assistance. 
••«ec. GOT. Authorized activities. 
"SciC, 608. Special programs and projects. 
•'?>e<\ 009. Metropolitan area projects. 
"^y:. GIO. Applications. 

611. Educational television and radio. 
"tS^c. 012. Payments, 
"Sec. G13. Evaluations. 
"Sec. 614. Joint funding. 
"See. 615. Attorney fees. 
"Sec. 016. Neij;hl>orhood schools. 
"Sec. (>17. Definitions.". 

TITLE VK-A.ME\n.MENT TO TITLE VII OF THE EI.K.MKVT VRY ANO 

SECOXDARY EDUCATION ACT OF 1965 
.Seo. 701. Amendment. 

"TITLE Vir— BILINGUAL EDUCATION PROGRAMS 
"Sor. 701. Short title. 
".Sec. 70L>. Policy ; appropriations, 
"See. 703. DeHnitions ; regulations. 

"Part A— Fin.wciai. Assistance for Bii.i.^gual Education Programs 

"Sec. 721. RilinKiial education projrraras. 
"See. 722. Indian children in school.s. 
"Sec. 723. Training. 

"Part B — Administration 
"Sec. 731. Office of Bilingual Education. 
"Sec. 732. National Advi.sory Council on Bilingual Education. 

"PaUT C~SUPl»0KTIVE vSKH VICES AND ACTIVITIES 

"Sec. 741. Admiui.stration. 

"See. 742, Bilingual education research and development 

"Part D— Continukd Bilingcai. Education AssisrANCE 

"Sec. 7ni. Assi.stanco to local educational agencies eligible under the Emer- 
gency School Aid Act.*'. 

TITLE VIIT-ESTABLISIIMENT OF A NEW TITLE VIII AND A NEW 
TITLE IX OF THE ELEMENTARY AND SECONDARY EDUCATION ACT 
OF 1965 

Sec. 801. Community education program authorized. 

"TITLE VIII— COMMUNITY SCHOOLS 

"Sec. SOL Short title. 

"Sec. 802. Statement of findings and policy. 

"Sec. 803. Do^ iition of community education program. 

"Sec. 804. St It* programs for community education. 

"Sec.S05. Allotment. 

"Sec. 808. Use of community education programs for non-Federal contri- 
bution In certain Federal programs. 
"Sec. 807. Uses of funds. 
"vSec. 808. State plan. 

"Sec. 809. Grants to local e<lucntIonaI agencies. 

"Sec. 810. Grants to public agencies and nonprofit organizations for deliv- 
ery of community services through community education. 
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"Sec. 811. National leadership and planning. 
"Sec. 812. Training of community education personnel. 
"Sec. 813. Research. 
'*Sec. 814. Administration. 
•*.Sec. 815. Federal share.". 
Sec. S02. Additional programs authorized. 

"TITLE IX— ADDITIONAL PROGKAMS 

"Part A— Giftkd and T.\le.nted Children 

Short title; purpose. 
Definition. 

Authorization of appropriations; apporlionment of approp. i- 

ations. 
State programs. 
Discretionary programs. 
State allotments. 
Administration. 
Federal share. 

"Part B — Educational Prokiciency Standards 

-Sec. 021. Grants to implement educational proficiency stJ^ ad.irds. 
"Sec. 922. Achievement testing assistance. 

"Part C — Women's Educational Equity 

Short title ; puriwse. 
Grant and contract authority. 
Application ; participation. 
Small grants. ' 
Criteria and priorities. 

National Advisory Council on Women's Educational I'rograms. 
Report. 

Authorization of appropriations. 
"Part D — Special Grants for Safe Schools 
"Sec. 941. Purpose. 

"Sea 942. Authorization of appropriations. 

"See. 943. Allotments to local educational agencies. 

"Sec. 944. Application. 

"Part E — Ethnic Heritage Program 

'Sec. 951. Statement of policy. 
"Sec. 952. Ethnic heritage studies programs. 
"Sec. 953. Authorized activities. 
"Sec. 954. Applications. 
* Sec. 955. Administrative provisions. 
"Scv. 956. National Advisory Council. 
' Sec. 957. Authorization of appropriations.*'. 

TITLE iX— AMENDMENTS RELATING TO GENERAL PROVISIONS OF 
THE ELEMENTAUr AND SECONDARY EDUCATION ACT OF 1065 

Sec. 901. Revision of title VIII— general provisions. 

TITLE X— IMPACT AID AMENDMENTS 
Part A — PtniLic Law 874 
Sec. 1001. General extensions of Public Law 874. 

Sec. 1002. Revision of jurisdictional limits on locations of Federal property. 
Sec. 1003. Provisions regarding heavily impacted school districts. 
Sec. 1004. Absorption. 

Sec. 1005. Early i)ayments on the basis of estimates. 
Sec. 1006. State equalization. 

Sec. 1007. Adjustments necessitated by appropriations. 
Sec. 1008. Hearings. 



"Sec. 901. 
"Sec. 902. 
"Sec. 003. 

"Sec. 004. 
"Sec. 905. 
"Sec. 906. 
"Sec. i)07. 

"Sec. oas. 



••Sec. 931. 

"Sec 032. 

"Sec. 933. 

"Sec. 934. 

"Sec. 035. 

"Sec. 936. 

"Sec. 937. 

••Sec. 938. 
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Sec. J009. CMldren for whom local agencies are unable to provide education- 
Sec. lOlO. Prompt consideration for applications. 

Sec. 1011. Property owned by foreign governments and international organi- 
zations. 

Sec. 1012. Definition of local educational agency. 
Sec. 1013. Handicapped children. 
Sec. 1014. Cse of average daily membership. 
Sec. 1015. Impact aid study. 

Part B — Public L.\w Slo 

Sec. 1021. General extensions of Public Law Slo. 

Sec. 10*22. Determination of number of children. 

Sec. 1023. Construction arrangements. 

Sec. 1024. Disaster assistance. 

Pabt C — General Provisions 

Sea 3031. Xorthern Mariana Islands. 
Sec. 1032. Effective Date. 

TITLE XI— IXDIAX EDUCATIOX 

Part A — Assistance to Local Educational Agencies 

Sec. 1101. Amendment to Public Law 874. 

Sec. 1102. Funding provision. 

Sec. 1103. Basic educational support. 

Part B — Bureau of Indian Affairs Programs 

Sec. 1121. Standards for the basic education of Indian children in Bureau of 

Indian Affairs schools. 
Sec. 1122. National criteria for dormitory situations. 
StKj. 1123. Regulations. 
Sec. 1124. Studies. 
Sec. 1125. Facilities construction. 

Sec. 112(>. Bureau of Indian Affairs education functions. 

Sec. 1127. Implementation. 

Se<\ 1128. Allotment i /nnula. 

Sec. 1129. Uniform direct funding and support. 

Sec. 1130. Policy for Indian control of Indian education. 

Sec. 1131. Education personnel. 

Sec. 1132. Management information system. 

Sec. 1133. Bureau education policies. 

Sec. 1134. Uniform education procedures and practices. 

Sec. 1135. Recruitment of Indian educators. 

Sec. 1136. Annual report. 

Sec. 1137. Rights of Indian students. 

Sec. 1138. Regulations. 

Sec. 1130. Definitions. 

Part C — Indian Education Provisions 

Sec. 1141. Extension of authorization. 

Sec. 1142. Culturally related academic needs. 

Sec. 1143. Demonstration projects. 

Sec. 1144. Parent committees. 

Sec. 1145. Allocation adjustment. 

Sec. 1146. Tribal schools. 

Sec. 1147. Definition study. 

Sec. 1148. Data collection. 

Sec. 1149. Program monitoring. 

Sec. 1150. Amendments to title X of the Elementary and Secondary Education 

Act of 1965. 
Sec. 1151. Definition of Indian. 
Sec. 1152. Teacher training and fellowships. 
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TITLE XII— ADMINISTRATIVE PROVISIONS 
Past A — Equauzatio.n 

Sec. 1201- Data collection. 

Sec. 1202. Equalization assistance. 

rfec. 1203. School finance. 



Pabt B~Paper\vokk Co.ntkol 

Sec. 1211. Short title. 

Sec. 1212. General Kducation Provisions Act amendment. 
Sec, 1213. Applications. 

Part C— Federal, State a.\d Local Responsibilities 

Sec. 1231. State and local admiiiistnition 
Sec. 12;}2. Enforcement. 



Tart D~Ge.neral Admimstratht: Provisionk 
Sec. 1241. Office of Non-Public Education. 
Sec. 1242. National asse.ssmeiit of educatiouul progress 
Sec. 1243. Xa^ionnlCenter for Education Statistics 

i^P? VM-' ^f"™/.fl"tl"7if.v of administrative heada of education ageuciea 

See. I24i>. Availainlity of appropriations. 

Sec. 1246. Evaluation. 

Sec. 1247. Review of applicatio: ?. 

Sec. 1248. Teclmical assistance , dissemination. 

Sec. liiiy. Maintenance of effort. 

Sec. 1250. Prote^nion of pupil rights. 

Pabt E — Effective Date 

Sec- 1201. Effective Dates. 

TITLE XIU— REVISION Or OTHER EDUCATION PROGRAMS 
Part A — Adult Education 

•S L*. 1301. Statement of puri>ose. 

Sec. 1302. Definition of adult education 

Sec. 1303. Grants to States. 

Se;,*. 1304. Northern Mariana Islands. 

Sec. 130». State plans. 

Sec. 130»J. Payments. 

Sec. 1307. Research, evaluation, and clearinghouse 

Sec. 1308. Special projects for the elderly. 

Sec. 130'J. National Advisory Council. 

Sec. 1310. Authorization of appropriati<-.ns. 

Sec. 1311. Educational opportunities for adult Indians. 

Sec. 1312. Indochina refugees. 

Sec. 1313. Adult education program for immigrants. 

Part B — Higher Education 
See. 1321. Teacher training programs. 

Sec. 1322. Amendment for advances for reserved funds of State loan insurance 
programs. ^uauiuute 
Sec. 1323. Direct loans to students ; conforming amendment. 

Part C— iNDocniNESE Refugee Children 
Sec. 1331. Extension of program. 

Part D — Education of the Handicapped 
Sec. 1341. Technical amendment. 

Vaiit E— Guida.vce and Counseling 
Sec. 1351. Extsnsion of program. 
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TITLK XIV— OVERSEAS DEFENSE DEPENDENTS* EDUCATION 
«ec. 1401. Short title. 

Sec. 140ii. K.><tahlishment of defense dependentis' education system. 

Siv. 140:i. Otlice of Dependents' Education. 

Sec. 1404. Tuitioii-p:iyinj( students. 

Sec. 14(X». Annual educational assessment 

Sec. 14tH>. Sclnjt)! construction by the Director of Dependents' Education. 

Sec. 1407. School system for dependents in overseas areas. 

Sec. 1408. Kli^ihility for school lunch and breakfast programs. 

Sec. 1400. AHotment formula. 

Sec. 1410. Scliool advisory committees. 

Sw. 1411. Advisory Council on Dependents' Education. 

Sec. 1412. Study of defense dependentii* education system. 

Sec. 1413. Uef;uljiti()ns. 

Sec. 1414. Definitions. ^ 
Sec. 1415. K ffect i ve d a tes. 

TITLE XV— MISCELLANEOUS PROVISIONS 

r.VUT A — iNThKNATIONAL XeAB OF THE ChILD 

Sec. inoi. Declaration of purpose of the International Year of the Child. 

Sec. 1.50-. Kstahlishment of u National Commission. 

Sec. 1503. Functions of the Conunission. 

Sf?f. 1.^04. Coordination and administration. 

Ser. \rA)ru Waivers of certain other provisiou.s of law. 

Sec. IjjOi;. Termination date. 

Sec. ir>07. Authorization of appropriations. 

I'AUT H— National AcAOEiiY of Peace and Conflict Resolution 

Sec. If) 11. P^tablishment. 

S(k:. ir>12. Duties of Commission. 

Sec. 1513. Membership. 

Sec. 1514. Director and >;taff of Com". ission ; e^cperts and consultants. 

Sec. iriL"). Powers of Commission. 

Se('. I'M. Ueporta. 

Sec. 1517. Termination. 

St c. 151S. Authorization of appropriations. 

Sec. 1510. Definitions. 

Part C — Miscellaneous Amendments; Effective Dates 
S{'c. 1521. Preparation of census data. 

Sec. 1522. Authorization of appropriations for racially isolated school districts. 

^rc. 1523. Availa!)ility of education reports. 

.Sec. 1524. (Jeneral assistance for the Virgin Islands. 

Sec. 152,'). Territorial teacher training assistance. 

Sec. 1520. Study of evaluation practices and procedures. 

Sec. 1527. Television prograuri assistance. 

Sec. 152>^. Limitation on contracting authority. 

Sec. 152^). Ueptal. 

Sec. 1530. General effective date. 

TITLE I— AMENDMENT TO TITLE I OF THE ELEMEN- 
TARY AND SECONDARY EDUCATION ACT OF 1965 

SPECIAL EDUCATIO^/iL rROGR^VMS AND PROJECTS FOR 
EDUCATIONALLY DEPRIVED CHILDREN 

Sec 101. (a) Title I of the Act entitled "An Act to strengthen and 
improve educational quality and educational opportunities in the 
Nation's elementary and secondary schools", approved April 11, 1965, 
as amended (Public Law 89-10, also known as the Elementary and 
20 use 821 note. Secondary Education Act of 1965), is amended to read as follows: 
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"TITLE I— FINANCIAL ASSISTANCE TO MEET SPECIAL 
EDUCATIONAL NEEDS OF CHILDREN 

*'DECIi.VIltVTION OF POLICY 

"Sec. 101. In recoiriiilion of the special educjitional needs of cliil- 20 USC 2701. 
dren of low-income families and the impact that concentrations of 
low-income families have on the ability of local educational a<rencies 
to support ade<iuate educational pro<rrams, the Con<rress hereby 
declares it to be tlie policy of the United States to provide financial 
assistance (as set forth in tlie following parts of this title) to local 
educational arroncies servinnr areas witli concentrations of cliildren 
fnmi low-ineonie families to expand and improve tlieir educational 
pro-ams by various means (iufludinrr preschool pror;rams) which 
contribute narticularly to meetin<( the special educational needs of 
educationally deprived children. P'urther, in recognition of the special 
educational needs of children of certain mi<rrant parents, of Indian 
children and of handicapi>cd, ne<j:lpcted, and delinquent children, the 
Conojess hereby declares it to be the policy of the United States to 
provide financial assistance (as set forth in the followinrr parts of 
this title) to help meet the special educational needs of such children. 

"duration of assist.\nce 

'•Skc. 102. During the period beginning Oetober 1, 1978, and ending 20 USC 2702. 
September 30, 1083, the Commissioner .shall, in accordance with the 
provisions of this title, make payments to State educational agencies 
for grants made on the basis of entitlements created under this title. 

"Part A— Progr.\ms Opi:r.vted nx JjOCAh Educational Agencies 

"Subpart 1— Basic Grants 

"0R:\NTS — AjroUNT AND EI.IGIBII.ITY 

"Shc. 111. (a) Amount of Gr^vnts.— (1) There is authorized to be Appropriation 
appropriated for eaci) fiscal year for the purpose of this paragraph 1 auihorizau'on. 

er centum of the amount appropriated for sueh year for payments to 2711. 

tatcs under part E (other than payments under such part to jurisdic- Post, p. 2195. 
tions excluded from the tenn *State' by this subsection, and payments 
pursuant to section 15G), and there is authorized to be appropriated Pout, p. 2182. 
such additional sums as will assure at least the same level of funding 
under tl.'^ title as in fiscal year 1976 for Guam, American Samoa, the 
Virgin Islands, the Xorthom Mariana Islands, the Trust Territory of 
the Pacific Islands, and to the Secretary of the Interior for payments 
pursuant to paragraphs (1) and (2) of subsection (d). The amount 
appropriated pursuant to this paragraph shall hi' allotted by the Com- 
missioner (A) among Guam, American Samoa, the Virgin Islands, the 
Northern Mariana Islands, and the Tru.st Territory of the Pacific 
Islands according to their respective need for grants under this part, 
and (B) to the Secretary of the Interior in the amount necessary (i) to 
make payments pursuant to paragraph (1) of subsection (d),ancl (ii) 
to make payments pursuant, to paragraph (2) of subsection (d). The 
grant which a local educational agency in Guam, American Samoa, 
the Virgin Islands, the Northern Mariana Islands, and the Trust 
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Territory of the Pacific Ishuuls is eligible to receive shall be (letennine^.1 
pursuant to such criteria as the Coirirnissiouer determines will best- 
cany out the purpose of this title. 

"(2) (A) In any case in which the Commissioner determines that 
satisfactory data for that puri)ose are available, the grant which a local 
educational agency in a State is eligible to receive under this subpart 
for a fiscal year shall (except as provided in paragmph (Ji) be deter- 
mined by multiplying the number of children counted under sub- 
section (c) by 40 per centum of the amount determined under the next 
sentence. The amount determined under this sentence shall be the aver- 
ago per pupil expenditure in the State except that (i) if the average 
per pupil expenditure in the State is less than 80 per centum of the 
average per pupil expenditure in the United States, such amount shall 
lx^ 80 per eentmn of the average per pupil expenditure in the United 
States, or (ii) if the average per pupil expenditure in the State is more 
than 120 per centum of the average per pupil expenditure in the United 
States, such amount shall be 120 per centum of the average per pupil 
expejiditure in the United SUxtes. 

'*(B) In any ca&'e in which '^uch data are not available, subject to 
paragraph (3), the grant for ai\y local educational agency in a State 
shall be determined on the basis of the aggregate amount of such 
grants for all such agencies in the county or counties in which the 
school district of the particular agency is located, which aggregate 
amount shall be equal to the aggregate amount detennined under sub- 
paragraph (A) for such county or counties, and shall be allocated 
among tliose agencies upon such equitable basis as may be determined 
by the State educational agency in accordance with the basic criteria 
prescribed by the Commissioner, 
rants for Puerto »(C) For each fiscal year, the Commissioner shall determine the 
percentage which the average per pupil expenditure in Puerto Rico 
IS of the lowest average per pupu expenditure of any of the fifty States. 
The grant which Puerto Rico shall be eligible to receive under this 
subpart for a fiscal year (exclusive of any amount received under 
paragraph (3) (D) shall be the amount arrived at by multiplying the 
number of children counted under subsection (c) for Puerto Rico by 
the product of — 

"(i) the percentage determined under the preceding sentence, 
and 

"(ii) 32 per centum of the average per pupil expenditure in 
the United States. 
"(:M (A) Upon determination by the State educational agency that 
a local educational agency in the State is unable or unwilling to pro- 
vide for the special educational needs of children described in clause 
(C) of paragraph (1) of subsection (c), who are living in institutions 
for neglected or delmquent children, the State educational agency 
shall, if it assumes responsibility for the special educational needs of 
such children, be eligible to receive the portion of the allocation to 
such huMil educational agency which is attributable to such neglected 
or delinquent children, but if the State educational agency does not 
assume such responsibility, any other State or local public agency, as 
determined by i*ogulations estal')lished by the Couunissioner, which does 
assume such responsibility shall be eligible to receive such portion of 
the allocation. 

"(B) In the case of local educational amuicies which serve in whole 
or in part the same geographical area, and in the case of a local educa- 
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tional agencv which provides free public education for a substantial 
number of children who reside in the school district of another local 
educational agency, the State educational agency may allocate the 
amount of the grants for tlioso agencies among them in such manner 

^'^^V '^^"^ purposes of this title. 
((.;) In any State m which a large number of local educational 
agencies overlap county boundaries, the State editcation") agency m«v 
apply to the Commissioner for authority during an- ' • " ' 

year to make the allocations under this part (otl; 
directly to local educational agencies without IT 
the Commissioner approves an application ,is 
agency for a jmrticular year iiiuler this siibpar , - 
tional agency shall provide assuraivpes that siu ,uu,^ u ill be 

made using precisely the .name factors for determining u grant as are 
U.sed under this part and that a procedure will be established through 
Which local educational agencies di.ssatisfied with the determinations 
made by the State echicutional agency may appeal directly to the Com- 
iinssioner for a hnal determination. 

"(D) (i) From one-half of any amount made available for this sub- 
part for any fiscal year in excess of tlic amount made available for tliis 
sid)part for fiscal year 1979, there shall be alloted to each State an 
amount which bears the same ratio to such excess as the product of— 
'(I.) the number of children in such State aged five to seven- 
teen, inclusive, from families below 50 per centum of the median 
national iiipoine for four-person families from the 1975 survey of 
income and education conducted by the Bureau of the Census, 
multiplied by — 

"(II) 40 per centum of the amount determined under the sec- 
ond sentence of pragraph (2) (A) and, in the case of Puerto Rico 
t ie product determined under subparagraph (C) (i) and (n) 
this paragraph. \ / \ / k > 

bears to the sum of such products for all the States. 

(u) In any case in which the Commis.sioner finds that a State's 
percentage ( ecr-ase in children from low-income families exceeds 25 
per centum between the 1970 decennial census, as adjusted, and the 
197,:. survey of income and education, the Commis.sioner shall allocate 
funds ba.sed on the most current valid data available or based on a 
"u"/"^.? °^ State by the Bureau of the Census 

(ni) Prom the amount allotted to each State under division (i), 
the amount which each local educational agency in that State shall bo 
eligible to receive under this subparagraph shall be an amount which 
bears tlie same ratio to the total ammmt allotted to such State under 
th:a subparagraph a.s the amount such local educational agency receives 
under paragraph (2) bears to the total amount of funcfs made avail- 
*T/1V^' ed"cat,ional agencies in such State under such paragraph. 

(ii) Prom the remaining one-half of any amount made availaWe 
for this subpart for any fiscal year in excess of the amount made avail- 
able for this subpart for fiscal year 1979 after the aDolicatinn of 
subparagraph (d). there shall b^ allotted tfeach State a„ amoun 
determined in accordance with paragraph (2) of this suksection, 
. (4) For purposes of this sub.section, the term 'State' does not 
include Guam, American Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory If the Pacific Islands 

(b) MiNotUM NnMiiKR OF CiiiiiiRKN To QuAUFY.— A local educa- 
tional agency shall be eligible for a basic grant for a fiscal year nnder 
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this subpart only if it meets the following rec^nirements with respeet to 
the number of children counted under subsection (e) : 

"(1) In any case (except as provided iu paragraph (3)) in which 
the Commissioner determines that satisfactory data tor the purpose of 
this subsection as to the number of such children are available on a 
school district basis, the number of such children in the school district 
of such local educational agency shall be at least ten. 

'^(2) In any otlier case, except as provided in paragraph (3), the 
number of such children in the county which includes such local educa- 
tional agency's school district shall be at least ten, 

**(3) Jn any case in which a couiitv iucludcp part (if ibc scliool 
district of the local cducatioiial agoury conc-'riiPfi m ^ nr' - 

sioner has not determined that i>facl<^''v - ' Iim i!>, , , uf 
this subsection are available on a school C- . lui t'u* hiral 

educational agencies or all the counties into whicu ihe .sehou ^ i l u of 
the local educational agency concornod extends, the eligibility require- 
ment with respect to the number of such children for such local educa- 
tional agency sliall be determined in accordance with regulations 
prescribed by the (^'ommissioner for the purposes of this subsection. 

"(c) CniLDKKN To Be Countko. — (1)(A) The number of children 
to be counted for purposes of this section, other than for subsection 
(a) (3) (D), is the aggregate of — 

*'(i) the number of children aged five to seventeen, inclusive, in 
the school district of the local educational agency from families 
below the poverty' level as determined under paragraph (2) (A), 
"(ii) the number of children aged five to seventeen, inclusive, in 
the school district of such agency from families above the poverty 
level as determined under paragraph (2) (B), subject to subpara- 
graph (B) of this paragraph, and 

"(iii) the number of children aged five to seventeen, inclusive, 
in the school district of such agency living in institutions for neg- 
lected or delinquent children (other than such institutions oper- 
ated by the United States) but not counted pursuant to subpart 
3 of part 13 for the purposes of a grant to a State agency, or being 
supported in foster nonies with public funds. 
"(B) For the purpose of division (ii) of subparagraph (A) of this 
paragraph the mimbcr of children aged five through seventeen, inclu- 
sive, in the school district of such agency from families above the pov- 
erty level as determined under paragraph (2) (B) shall be reduced by 
one-third for fiscal year 1979; except that such reduction shall not bo 
applicable with respect to determinations made under section 117(b) 
of the number of children to be counted under tliis subsection. 

"(2) (A) For the purposes of this section, the Commissioner shall 
determine the number of children aged five to seventeen, inclusive, 
from families below the poverty level on the basis of the most recent 
satisfactory data available from the Department of Commerce for 
local educational agencies (or, if such data are not available for such 



below the poverty level, the Commissioner shall utilize the criteria of 
poverty used by the Bureau of the Census in compiling the 1970 decen- 
nial census. 

" (B) For purposes of this section, the Secretary shall determine the 
number of children aged five to seventeen, inclusive, from families 
above the poverty level on the basis of the number of such children 
from families receiving an annual income, in excess of the current cri- 
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tcrin of poverty, from payiueiits uiuhv t!u' [)ro<rnmi of jiid to fjunilics 
with (IppcMulont rliildivn uiuler a State plan a[)provcHl uiulor title IV of 
the Socml Security Aet; and in niakin<r sueli detenuinations fhe Sec- 4-2 U.SC 60L 
vetary .shall utilize the criteria of poverty used hy the Bureau of the 
Census in compiling the 11)70 decennial census; for a nonfarm faiuily of 
four in .such foriu as those criteria have been updated hy increases in 
the ConsunuM- Price Judex, 'I'he Secretary shall deterniine the num- 
ber of such children and the number of children of such a<ros Iiviu<i: 
in institutions for nei;leete(l or delincpient children, or bein^:^ supported 
in foster homes with i)ublie funds, on the basis of the caseload data for 
tlu» month of Octol)(»r of the [)recedin;^ fiscal year (using, in the case of 
children described in the preceding sentence, the criteria of poverty 
and the form of such criteria recpiired b\ S sentence which were 
determined for the cnleudar year pre; nonth of October) 

or, to tile extent that such data nvv r in ])efore January 

of the calendar year in which th * rnunatioti is made, 

then on the basis of the most ivw available to him at 

the time of sueh d(»terinination. 

•'(C) ^\*hen re(pie.stcd by (he Couuui-siojk i . the Secretary of Com- 
merce shall make a special estimate of the nund)er of children of such 
ages who arc from families below the iH>veriy level (as determined 
under subparagraph (A) ()f this paragraph) in each county or .school 
district, and the Conuuissioner is authorized to pay (either in advance 
or by way of reind)ursenient) the Secretary of Conunerce the co.st of 
nud<ing this special estimate. The Secretary of Commerce shall give 
consideration to any re([uest of the chief executive of a State Tor the 
collection of additional census information. For puvposr'S of tins .sec- 
tion, the Secretary shall consider all children who are in correctional 
in.stitutions to be living in institutions for delinquent eluldren, 

''(d) PiioaiiAM FOR TNnr.vv Ciiii.nRKX. — (1) From the amount allot- 
ted for payments to the Secretary of Interior under elau.se (B) (i) in 
the second sentence of .snb.seetion '(a) (1), the Secretary of the Interior 
.shall make payments to local educational agencies, upon .sueh terms as 
the Commissioner determines will l)est carry out the purposes of this 
title with respect to out-of-State Indian children in the elementary 
and .secondary schools of such agencies under special contracts 
with the Departnumt of tluj Interior. The amoimt of sueh payment 
may not exceed, for each such child, 40 per centum of (A) the average 
per pupil expenditure in the State In which the agency is located or 
(B) 120 per centum of such expenditure in the United States, which- 
ever is the greatei'. 

"(2) The amount allotted for payments to the Secretary of the Inte- 
rior under clau.se (B) (ii) in the .second sentence of subsection (a) (1) 
for any fi.scal year shall he, as detornuned i)ursuant to criteria estab- 
lished by the Commissioner the amount nece.s.sary to meet the special 
educational needs of educationally deprived Indian children on reser- 
vations serviced by eleuientavy and .secondary schools operated for 
Indian children by the Department of the Interior. SmuIi payment .shall Agreemeni. 
be made pursuant to an agreement between the Con' missioner and the 
Secretary containing such assurances and terms as the Commissioner 
determines will best achieve the purposes of this title. Such agreement 
shall contain (A) an assurance that payments nuide pursuant to this 
sul)para<jraph will be used .solely for programs and projects approved 
by the Secretary of the Interior wliieb meet the applicable require- 
ments of subpart 3 of this part and that the Department of the Inte- 
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rior will eojnply in all other respects with the requirements of this title, 
and (B) provision for carrying out the applicable provisions of sub- 
part 3 of this part and sections ITl and 172. 

"tRELVTMEXT op UN JNGS i'Oli PURPOSES OF AID TO FAMILreS WITH 
DEPENDENT CHILDREN 

"Sec. 112. Notwithstanding the provisions of title IV of the Social 
Security Act, a State plan approved under section 402 of such Act 
shall provide that for a period of not less than twelve months, and 
may provide that for a period of not jnoi-e than twenty-four months, 
the first $85 eaiTied by any person in any month for services rendered 
to any program assisted under this title of this Act shall not be 
regarded (1) in determining the need of such person under such 
approved State plan ov (2) in determining the need for any other 
individun] nnJ; . * t/<vcd State plan. 



••Sec. 1 (a) Euc.iiiarrY. — (1) Euch local educational agency that 
is eligible to receive a payment under section 111 for any fiscal year 
shall be entitled to an additional grant under this sectmn for that 
fiscal year if it is located in a State which has in effect for that fiscal 
year a State program meeting the requirements of paragraph (2) 
under which financial assistance is provided to meet the special educa- 
tion needs of educationally deprived children. 

••(2) A State program meets the requirements of this subsection if, 
under State law — 

"(A) the program meets the requirements of section 131(c); 



"(B) not less than 50 per centum of the funds expanded under 
the program in any school district of any local educational agency 
in the State in the fiscal year preceding any fiscal year in which 
the State receives a payment under this subpart is expended in 
school attendance areas of such agencies having high concentra- 
tions of children from low-income families. 
'•(b) Amount of Gr^vnts. — (1) Except as provided in paragraph 
(3), tlic aggregate amount to which the local educational agencies in a 
State are entitled under this section for any fiscal year shall be 50 per 
centum of the amount of State funds expended, in the most recent 
fiscal year for which data are available, under a State program meeting 
the requirements of paragraph (2) of subsection (a) of this section. 

••(2) The amoimt of the additional grant for each local educational 
agency in a State under tlus section for any fiscal year slu>il Imxv tho 
same ratio to the amount allocated to such State under subsccti^-n (o) 
of this section as the amount allocated to such local ed\icational agency 
under section 111 of this title for such fiscal year Iwars to the aggregate 
amount allocated to all local educational agencies in the State under 
section 111 for such fiscal year. 

"(3) The aggregate amoimt which the local educational agencios in 
a State shall be eligible to receive under this section for any fiscal year 
shall not exceed 10 per centum of the aggregate amoimt wliich all local 
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educational agencies in such St-.tc are eligible to receive under section 
111 of this title for such fiscal year. 

"(4) Eacli State wliicli desires to receive payments under this section, 
sha.l develop a system for determining tl\e data required by subpara- 
graph (2) (B) of subsection (a) of tliis section relating to the per- 
centage of State funds expended in sciioo! attendance areas iiavin-' 
ugh concentrations of children from low-income families and requi-ed 
by paragraph (1) of this subsection relating to the amount of State 
funds expended under the State program referred to in that para- 
graph. 1 lie State shall submit to the Conunissioncr such infoimation Information. 
as^tJie Commissioner may request concerning that system. submittal to 

V /''^""'^'^s; Funds.— (1) E.xccpt as provided in para- Commissioner, 

graph {:]), the Commissioner shall pay to each State for each fi.scal 
year the aggregate amount to which the local educational agencies in 
sueh State arc entitled under subsection (b) after any ratable reduc- 
tions under suhsection (d) . 

''(2) The total umount to which the local . ilucational a"-encies in a 
Jitiitc m-e enlitlcd under this secti.r- ' .v v v lisral vear .shall be added 
to the amount paid to such State in, Mrli,.n for .such year Iw- • , -lO" 
tho amount paid to it under this sul^'ction, (lie State shall distrlhrto " 

0 each local educational agency of the State the amount of its addi- 
tional grant as determined under subsection (b) (2). 

^(3) Whenever the expenditures made by a State in accordance with 
subsection (a) in a fi.scal year eciiial or exceed expenditures in the nre- 
ceding fiscal year, the amount paid to .such State under tlii.s section 
shall, subject o suh.section (d), not be less than the amount paid to 
such btate under this section in the preceding fiscal year, and the total 
of any increases required under this paragraph shall be derived bv 
propor u.natcly reducing the amount paid to States which were not 
entitle, to a payment under this .section in the preceding fiscal vear 
except that the amount paid to a State under this section For any fiscal 
yenr shall not e.xceed the ma.ximum amount to which such State is 
"V/i';' ""f^"' Pnnigraph (1) of subsection (h). 

1 1 1 Y i"no>'nfc paid to a local educational agency under this part 
shall be used by such agency for activities underlaken pursuant to its 
application submitted under section 121 and shall be subject to all 
other requirements in .subpart 3 of this part, 

Mihsectjon e) for a fiscal year are not sufficient to pay in f dl the total 
"mounts which all local educational agencies areV.ntitled to receive 
under t us section, the amount to be paid such agencies .shall be ratahlv 
reduced o the extent neces.sary to bring .suclf payments wTtl in E 
hmi s of the amounts so appropriated. Tn case addit'ional funds become 
available for making payments under this .section for that year such 
mlnrecl ' ' ""'"'^ ^asis that they w'ere 

"(e) Ai.i.Roi.KiATioNs.--Tl,erc are authorized lo he appropriated for 
he P'-H'oses of this section such sums as may be necessary fo fiscal 
year 1980 and for the three succeeding fi.scal years. 

«OR.\XTS FOR I.OCAI. CTUCATIOX.VL .VOENCIKS TX COUXTIKS WlTit FSeFCrAI I V 
mOK COXCKXTKATn)XS OK CIIIMIUKX KliOJr I.OW-IXCOMF. FAMTUF.S 

"Seo. 117, (a) PiTijposE,— Tt is the pur])o.se of this section to nrovide 20 USr 2799 
additional a.ssi.stance to local educational agencies in counties with '° 
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esproiully high concontnitions of chiUirun frorn low-incoino fuinilii'S to 
enable local cducutional ajL^cncins in such counties to provide more 
elective prognuns of instruction, especially in the basic skills of read- 
ing, writing, and inathcniafcics, to meet the special educational needs 
of educationally deprived children. 

•*(h) Klkjihimtv fou and Amount of Si'Kcial (iuants. — (1) Kach 
county, in a State other than Guam, American Samoa, the Virgin 
Islands, the Northern Mariana Ishmds, and the Trust Territory of the 
Pacific Lslancls, which h eligible for a <rrant under this title for any 
fiscal year shall be entitled to an additional grant under this section 
for that fiscal year if — 

*'(A) the number of children counted under section lllfc) of 
this title for local educational a<;tMwles in such county for tliC pre- 
ceding fiscal year exceeds five thousand, or 

'*(B) the nund)or of children counted under section lll(c) 
exceeds 20 i)er centum of the total n»nnher of children aged five to 
seventeen, inclusive, in the school districts of local educational 
agencies in such county in that fiscal year, 
except that no such State shall receive less than one-quar-er of 1 per 
centum of the sums appropriated under subsection (d) for such sec- 
tion for such fiscal year. 

"(2) For each county iv> which there are local educational agencies 
e/igible to receive an additional grant under this section for any fiscal 
year the Commissioner shall determine the ]:)roduct of — 

*'(A) the number of children in excess of five thousand counted 
under section 111(c) for the preceding fiscal year or the number 
of children counted under that section in excess of 20 per centum 
of the total niunbcr of children aged five to seventeen, inclusive, 
in the school districts of local educational agencies in such county 
for tluit preceding fiscal year, Avhichever is greater, and 

"(B) the quotient resulting from the division of the amount 
determined for those agencies imder section 111(a)(2) of this 
title for the fiscal year for which the d^*termination is being made 
divided by the total ninnber of children counted under section 
111 (c) for that agency for the preceding; fiscal year. 
"(3) The amount of the additional grant to which an eligible county 
])r entitled under this section for any fiscal year shall be an amoimt 
which beai-s the same ratio to the amount appropriated under subsec- 
tion (d) for that fiscal year as the product determined under para- 
graph (2) for such county for that fiscal year bears to the sum of such 
products for all counties in the United States for that fiscal year. 

"(4) For the purposes of this section, the Commissioner sliall deter- 
mine the number of children counted under section 111(c) for any 
county, and the total number of children aged five to sexenteen, inclu- 
sive, in school districts of local educatioual agencies in such county, 
on the basis of the most recent satisfactory datn available at the time 
the entitlement for such county is determined under section 111. 

"(5) Funds allocated to connt;os tmder this part shall be allocated 
by the State educational agency, pursuant to regulations established 
by the Commissioner, among the several local educational agencies 
whoso school districts lie (in whole or in part) within the county on 
the basis of the current^ distribution in the county of children aged 
five to seventeen, inclusive, from low-incOine families (using a pov- 
erty level selected by the State educational agency consistent with 
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(he purposos ot this ti(k) ,is do.tcnniiiccl on tlic basis of the available 
(lata which such Stave tda.:<:t>.c.,'iai agency dctorminos host to reflect 
tho current distribution i;. f.;:.e county of children aged five to seven- 
teen, inclusive, tioni low-mconie families, except that in detennininir 
the number of such children in any local educational agency in which 
less than 20 per centiim of the children are from low-ineo.ne families, 
each sucli child sliall be counted as a fraction in which the numerator 
IS the perren age of low-income children in the school district of tliat 
agency and the dcnonuiiator is '20. 

'•«:) rAV.yKvr.K; Usk ok Fl:.n-1)s.-(1 ) The total amount to whicli 
the counties in a btato are entitled undor t his ..(.ctioi. for any fiscal year 
.ha ! lie added to the amount paid to that State under .section lOi for Post, p. 2195. 
such year. From the amount paid to it under this section, the State 
shall distribute to local educational agencies in each county of the State 
the amount (if any) to which it is entitled under this section. 

(2) rhe amount paid to n local ednrMtional agency under this 
section shall he nsedl,; -luU :,,..,„ .,• r„,„w, ^ und'i^rtaken pu.suan? 

Its apph.ati.. .In . . .1 iUHlw sertio,, 1^1 and shall be subject to 
tlio other requiremciils in subpart 3 of this part 

"(d) AiM'm)i-Ri.\-noNs.— There are authorized to be appropriated 
for the purposes of this section iirlOn,000,000 for fi.scal yea/ 1979 and 
veaiV'"""' ''"ch of the four su'ccecding fiscal 

•'Subpart S-I'rograin Ee(|iiiiements and Applications 

"l.lif'AI- I-KOmajt AI'l'MCATION 

H,i?/m T'' 'r'"' f'l"^"'.''".'^' "fe'cncy may receive a grant under 20 USC 2731. 
this . Ic t.u' any fiscal year if ,t has on file with the State educational 
age cj a nirrent application, approved by the State educational 
agcncA, describing the programs and projects to be conducted with 

iiscafve'n.'''-"'r'*r ^"t' ^ ^" ^^^^-'^^ three 

hscal jeaiv, including the hscal year for which the grant is to be made 
Such an application may be amended at any time to describe changes 
in or additions to the activities originally set forth in the applicatiSn, 
1 application or amendment thereto shall be approved by the State 
educa lonal agency upon its determination that the application 

ler 1. rements of this subpart and is consistent with the assurances 
Pn T^'r I- P^'"'''-»l,'iPl'''™f'on required by .section 480 of the 
xene.al Education Provisions Act, subject to su.'h basic criteria as 20 USC 1232e. 
tuo (commissioner may prescribe. 

"nKsin\.\nx(; sciiooi, a-itundance area.s 

ivuSr^nlf/oi''^ GK-VKFiAi P,iovm-i<.Ns-(l) Except as provided in 20 USC 2732. 

, ' ^ }■ "1 (c), (d),and (e) of this section. 

a loca. educational agency shall use funds received under this title 

m school attendance areas having high concentrations of children 

fiom ow-income families (hereinafter referred to as 'eligible school 

attendance areas ), and where funds under this title are insufficent to 

IjrovKle programs and projects for all educationallv deprived chil- 

c ireii in eligible .school attendance areas, a local educational agency 

.shall annually rank its eligible school attendance areas from luches't 

to lowest, according to relative degree of concentration of chihlren 
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from low-income families, A local educational agency may carry on 
a program or project assisted under this title in an eligible school 
attendance area oiily if it also carries on such program or project in 
all other eligible school attendance areas which are ranked higher 
under the lirst sentence. A local educational agency may designate 
any school attendance area in which at least 25 per centum of the 
children are from low-income families as an eligible school attendance 
area if the aggregate amount expended under this title and under a 
State program meeting the requirements of section i^i that 

fiscal year in each school attendance area of that agency in which 
projects assisted under this title were carried out in the preceding 
fiscal year equals or exceeds the amount expended from those sources 
in that area in such preceding fiscal year. The Hame meas\ire of low 
income, which shiill he choscMi h.v the Iocm) 'MhicMt ioii., i a;44*iu*} aud 
h Ui.^^ . i oiuljos^itu Kit ,-s iudicatorH, Hhall be used with 
.'^ iMvr K> j.ii siieh areas, both to identify the areas having high 
concentrations of children from low-income families and to determine 
the ranking of each area.. 

"(fi) (A) Notwithstanding the provisions of paragraph (1), in the 
selecjtion of eligible school attendance areas, a local educational 
agency may, subject to the requirements of subparagraph (B), chvose 
to rank all its school attendance areas as provided in paragraph (1) 
and also rank all its school attendance areas according to eaii.:ational 
deprivation, and tlien serve all its school attendance areas ranked 
according to paragraph (1) in the order of their ranking under such 
paragraph unless another school attendance area ranked according to 
education deprivation has a substantially greater number or a sub- 
stantially greater percentage of educationally deprived children, in 
which ease such school attendance area may be served before service is 
provided to other school attendance areas ranked pursuant to para- 
graph (1) which have a substantially smaller number or substantially 
smaller percentage of educationally deprived children. In the event 
that a local educational agency chooses to exercise the option provided 
under this paragraph, it shall not serve any more school attendance 
areas than the number identified pursuant to paragraph (1). 

"(B) Any local educational agency desiring to use the alternative 
ranking system descril>ed in subpara»i^raph (A) shall, with the 
consent of the district-wide parent advisory council of that agency, 
apply for permission to use .such system to the State educational 
agency of the State wherein such local educational agency is located. 
Siich application shall be approved by such State educational agency 
only if such State educational agency finds that the u.se of such alter- 
native ranking .system will not substantially impair the delivery of 
compensatory education services to educationally deprived children 
from low-income families in project areas served by such local 
educational agency. Whenever a school district exercises the option 
under this paragraph and actually serves one or more school attend- 
ance areas ranked under this paragraph, none of tlio areas so ranked 
but not served shall be considered to be eligible school attendance 
areas under this title* 

"(b) TJsK OP Enuollmsnt Data in CKnTAT^'' Schools. — A local 
educational agency may use funds received under this title for 
educationally deprived children who arc in a .school rf such agency 
which is not located in an eligible school attendance are but at which 
the proportion of children in actual average daily attendunce who are 
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In - I'diiig lisciil 

Ai!K.\.s OK ScnooL.s 
OF Edl'c.m'ioxai.i.v 



from low-iii(-oniG fiui.ilic'.s is .substantially the same as the pronoitioii 
of s.irh ch.lc rcM, .,, such an area of that agency (hereinaftc>r refei-re.l 
to as an 'eligible school') . 

•'(e) CoxTiNf.ynoN- or Ki.umui.rrv fok Ckkt.mx Sciiooi. .Vutkni)- 
.vxcK Aki.:.\s ok bcnoo, ...-An eligible .school attendance area or'an 
( lig.ble .school may be de.s.gnated a project area under sul.seetion (ii ) 
or a project school under suUsection (h) for a li>' al vc,-.-i ■ \ I,,...,,: 
It does not f|iialify under sneh suh^ci f w.iw ("or ' •, ' , , li 
area or m-|i,«)1 ,u>i^rn«;o<l 'i cil. nf the lu. '"" 

yearv.. 

yd) J^OWKK K.WKKl) SC11(H)L AlTKND.A.N-CF 
it!!,'^" '^y"^''-^^''''-)':'-^' (^"iKATKK lN-.-n)KNVK.S OF il.UL-C.M70XAr.l.V 
Dhl'RlV Kn (. I.„.„KKN- I HAS II.GUKK R.VNK-Kl. AkH.V.S OR SciiOOI.s.-The Regulations 

CmnnusHioner shall issue regulations providing for an exception to 
S I , section (a) pern.itting children in lower ranked eligibll school 
attendance areas or eligible .schools having siib.stantially .r.-eater 
incidences of e, unirional deprivation than Jreas or schools ranked 
l .gh<|r under subseet.on.s (a) or (b) to receive assistance before such 
childien in higher ranked areas or schools receive such assistance 
(e) bKiiTiNT, HiciiiKR K.AXKKn Sciio(a. Xvn-.yiuscr. Akk on 

W tI';^. ''"'i'"''' ^'-"-^^"^^ '^^-^ ScoPK From 

m o , '^"^^■"'^■^-■''•-Tl'e (^on,ini.sioner shall issue regulations Regulations. 

p oviding tor an e.xception to .subsection (a) or (b) permittnijr local 

" l eaT or H S'rr * 1 -"^"1 oligil/le ^.^.ool attSance 

aieas oi eligible schools receiving, from non-Federal funds, services 

M is tlt^'Tvi? ''T-.T°''' "f'"^"".se be provided under 

tills t tie Whenever children residing in eligible areas Mid attending 
private elementary and secondary sclmols are ineligible for services ^f 

Si V I fo.'-.programs and pro ects under this title without 
regaul to the provisions o this subsection. The number of children 
eceiv.ng .services under this tirle who attend private elementary and 
econrlary schools .shall be determined in each lUl educational a'^ency 
receiving a.ssi.stance under this title without regard to non-Fedend 
compensatory education funds ^vhich servo children in public elemen- 
1. is hl'''rbi d''^ schools who are also eligible for assistance X er 
tins itle Children at ending private elementary and secondary 
. hools who receive as.sistance under this title shall be identified n 
accordance with thi.s section and without regard to skipping higher 
uinked school attendance areas or schools deceiving service! of'the 
same nature and .scope from non-Federal sources. 

"CHILDK-CN TO UK SKR\T3D 

tion?f b}^%(''ln?w^f"vTv "''''".^'•-^^''P^'^' provided in subsec- 20 USC 2733. 
t ons (b), (c), and (d) of this section and .section 133, a local educa- 
tional agency must use funds received under this title fo'r educa ional y 
deprived children. Identified in accordance with section 124(b) as 
IZl'^i t'^' S^'^'^^f.t for special assistance, in school atte, danSe 
areas or schools satisfying the requirements of .section 122 

CfiiLDREN Who Arf No I^nokk m Grf.m-,.:st Need op Assi.stancf- 
Whenever for a fiscal year, an educationally deprived child in school 
attendance area or scfiool satisfying the requirements of section 122 
does not meet the requirement of subsection (a) requiring that he be' 
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in greatest need of hspf/^rml it -tu m.,^ \rH\\ d.. 1 not meet sucVi r>^^,h:^-<^niffnt 
in any previous ye^r, ..n^^'l! .-^ ^ul <M!nrit1^ tonally depr^nt^ vjuufi ^^nild 
may participate in a pin-.ie^"" ^i' T>^^ ^ ^us/ isled uuder I h :h ( mir fau \M 
cui'fvnt fiscal year. 

''{v) Continuation of EuuniMLVir von Educationally V)^i'RiVY.D 
Chiijdhen Transfeiuied to Ineligihlk Aueah ok Schools in tjie Same 
Year.— Educationally deprived children who begin participation in a 
program or project assisted under this title, in accordance with sub- 
sections (a) and (b) but who, in the same school year, are transferred 
to a school attendance area or school not receiving funds under this 
title, may, if the local agency so determines, continue to participate 
in a program or project funded under this title for the duration of that 
same school year. 

''(d) Skipping Children Determined To Be ix Greatest Need of 
Assistance Who Are Receiving Services of the Same Nature and 
Regulations. ScorE From Non-Federal Sources. — The Commissioner shall issue 
regulations providing for an exemption to subsection (a) permitting 
local educational agencies, ;n providing services under this title, to skip 
educationally deprived children in greatest need of assistance who are 
receiving, from non-Federal sources, services of the same nature and 
scope as would otherwise be provided under this title. 

"requikements for design and implementation of programs 

20 use 2734. "Sec. 124. (a) Purpose of Program.— A local educational agency 
may use funds received under this title only for programs and proj- 
ects which are designed to meet the special educational needs of the 
children referred to in section 123. Such programs and projects may 
include the acquisition of equipment, payments to teachers of amounts 
in excess of regular salary schedules as a bonus for service in schools 
serving project areas, the training of teachers, and, where necessary, 
the construction of school facilities, and planning for such programs 
and projects. 

''(b) Assessment of Educational Need.— A local educational 
agency may receive funds under this title only if it makes an assess- 
ment of educational needs each year to (1) identify educationally 
deprived children in all eligible attendance areas and to select those 
educationally deprived children who have the greatest need for special 
assistance; (2) identify the general instructional areas on which the 
program will focus; and (3) determine the special educational needs 
of participating children with specificity sufficient to facilitate devel- 
opment of high-quality programs and projects. 

''(c) Planning. — A local educational agency may use funds received 
under this title for planning only if (1) the planning relates directly 
to programs or projects to be assisted under this title and has resulted, 
or IS reasonably likely to result, in a program or project to be assisted 
under this title, and (2) such funds are needed because of the innova- 
tive nature of the program or project or because such agency lacks 
the resoUxv,2s necessary to plan adequately for programs and projects 
to be assisted under this title. The amount a local educational agency 
may use for plana for any fiscal year may not exceed 1 per centum of 
the amount determined for that agency for that year pursuant to sec- 
tion 111 or $2,000, whichever is greater. 

"(d) Sufficient Size, Scope, and Quality. — A local educational 
agency may use funds received under this title only for programs and 
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])rojects wii, ^ an- of .suilicient size, scope, and ({nnWty to Lnve rea- 
sonable i)roinj.(' :)f substantial i)m<rre.ss toward nieetih<r the special 
educational nmls of the chiMren being served, and to thi.s end such 
pro/^ranis and projects must involve an expenditure of not less than 
J>2,oq(), except tliat a State edncational agency may reduce such $2,500 
rftcpu lenient for a local educational agency if it determines that it 
would be imi)os.sible, for rea.sons siu'h as distance or difficulty of travel, 
lov such local educatu)nal agency to join efl'ectivelv with other local 
educational ageni^es for the [)urpo.se of meeting the^-equirement 
• (e) hxPKNorrrKKs Rki.vtf.i) to HankiN(; of PaojKrr Aiikas and 
t;a„0L.s.— A local ediicutioruil agency may receive Funds under this 
t.tle only if such tnncis are allocated among project areas or schools 
tor programs and ju-ojects as>isted under this title on the basis of the 
niunber and needs of children to be served as determined in aeeordauee 
witu section 12:'). 

/•(f) ( oOKuiNATio.v With Otiikk Pk„(}ka.u.s.— ( 1 ) A local educa- 
tuKuil agency may receive funds under this title only if it demonstrates 

hat in the development of its ai)plication, it has taken into considera- 
tion Ixuiehts and services which are or may be availiihle throu'rl, other 
public and private, agencies, organizations, or hulividuals. The local 
educational agency shall also demonstrate that in order to avoid dupli- 
cation of ellort an{l to ensure tliat all programs and projects coinple- 
nncnt each other, it has considered suggestions aud offers of assistance 
inade by other agencies which may aid in carrying out or makin-- more 
Lifective the program or project for which the application is nuide 
r^^W X educational agency may use funds received under this 
tiuo tor health, social, or nutrition services for participatin^r children 
.indei' tins title only if such agency has requested from the State edu- 
cational agency assistance in locating and utilizing other Federal and 
otate programs to provide such services. 

'^(g) Evakuatiox.s — A local educational agency may receive funds 
under this title only if — 

"(I) elfective i>rocediires are adopted for evaluating, in accord- 
ance with the evaluation .schedule promulgated by the Commis- 
sioner under section lS:Ug), the e/l'ectiveness of the programs Post. p. 2189, 
assisted under this title in uieeting the .special educational needs 
of educationally deprived children; 

'\(2) such evaluations will include, during each three-year 
period, the collection and analvsis of data relating to the de^rree 
to which programs a.ssisted under this title have 'achieved their 
goals including the re(piirenients of section i;50, and will also 
include objective measurements of educational achievement in 
basic skills over at least a twelve-month i)eriod in order to deter- 
mine whether regular school year programs have sustained effects 
over the summer; and 

the evaluation will address the purposes of the procrmms 
including the reciuirements of section 130, and the resiilts'^of the 
evaluatums will be utilized in planning for and imiu-ovin^ proj- 
ects and activities carried out under this title in subsequent'' years 
• (h) rNFOu>rATioy DissKAtr.vATrox.— A local educational arrencv 
may receive funds under this title only if effective procedures arc in 
existence for acquiring and disseminating to teachers and administra- 
tors significant information derived from educational research deni- 
onstration, and similar projects, and for ad(q)tiug, where appropriate 
promising edncational practices developed through such projects ' 
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"(i) TEAcnzn and School Board Participation. — A local educu- 
tional agency may receive funds under this title only if teachors in 
schools participating in programs assisted under tliis title, and school 
boards or comparaole authority responsible to the public with juris- 
diction over the schools, have been involved in planning for those 
programs and will be involved in the evaluation thereof. 

"(j) Parent Participation. — A local educational agency* inay 
receive funds under this title only if parents of children participathig 
in programs assisted under this title are permitted to participate in 
the establishment of such programs and are informed of, and per- 
mitted to make recommeiulations with re.spect to, the iiistnictional 
goals of the program and the progress of their children in such pro- 
gram, and such parents are ailonled ()i)port unities to assist their 
children in achieving such goals. 

*'(k) SusTAixiNc; (lAiNs. — A lo<'al educational agem-y may receive 
funds under this title only if, in developing programs to be a.ssisted 
under this title, the local educational agency will give due eonsideni- 
tion to the inclusion of components designed to .su.stain the achieve- 
ments of children beyond the .school year in which the program is 
conducted, through such means as summer programs and intoriuediate 
and secondary level programs. 

''(1) TiuiNiNo OP Kdixation Aii)p:s. — A local educational agency 
may receive funds under this title for programs and projects involv- 
ing education aide.s, including volunteers, only if it has in effect well- 
developed plans providing for coordinated programs of training in 
which education aide.s, including volunteers, and the professional stall 
whom they are assisting will participate together. 
Administration "(m) Control ok Funds. — A local educational agency may receive 
by public agency, funds under thi.s title only if control of such funds, and title to property 
derived therefrom, is in a public agency for the u.ses and purposes 
provided in this title, and only if a public agency will administer such 
funds and property. 

'•(n) Construction. — A local educational agency may use funds 
received under tliis title for projects for construction of school facili- 
ties only if — 

"(1) the project is not inconsistent with overall State plans for 
the construction of school facilities and the requirements of sec- 
20 use 1232b. tion 433 of the General Education Provisions Act are complied 

with on all such projects, 

"(2) in developing plans for such facilities due consideration 
has been given to compliance with such standards as the Secretary 
may prescribe or approve in order to ensure that facilities con- 
structed with the use of Federal funds under this title are, to the 
extent appropriate in view of the uses to be made of the facilities, 
accessible to and u.sable by, handicapped persons, and 

"(3) in developing plans for such facilities, due consideration 
has been given to excellence of architecture and design, and inclu- 
sion of works of art (not representing more than 1 per centum of 
the cost of the project) . 
"(o) Jointly Opeilvted Pkogilvms. — Two or more local educational 
agencies may, at their option, enter into an agreement for carrying 
out jointly operated programs and projects assisted under this title. 
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•'PARKXTAI- IXVOLVKJXENT 

nrin^^r" ^"'i" ^''^ ^•^'''^^Bi'isinxEXT OF ADVISORY Councils.— (1) A local 
ed icat.ona agency may receive funds under this title only if ife tab- 
hshes an advisory council for its entire school district which- 

(A) has a majority of members who are parents of children to 
be^served by projects assisted under this title ; 
district ;'a.ur^"'"' °^ members elected by the parents in each 
"(C) includes representatives of children and schools elitrible 
■Xt T'"'-^ not currently participating in, programs 

wowf Pi'"^''dccl uncler this title. ^ " 

title on v f if o^nKlId "''^'""''1 --"^"'^ ''^^^""'^ ^""ds under this 
ritie 01113 It It establishes an udvisoiy council for each nroiect qresi m- 
pmject^sc iiool, except as provided in subpai^agrapMBnvhich- 

(1) has a majority of members t «,o are parents of children to 
be served by programs a.ssisted und^r this tftle, and 

•(11; IS composed of members elected by the parents in each 
project area or i)roject school. ^ p.uems m eacn 

"(B) In the ca.se of any project area or project school in which not 
more than one ful -time equivalent staff member is pa d with funds 
provided under this title, and. in which not more tha^forry student 
SbT'l^'d.""' P^"-"''^"^' ''"^ -nuirements of subparag^MA) 

"(C) In the case of any project area or project school in which 7t or 
more s udents arc served by programs assi'sted by fundsTrovided 
under this title, each such proiect area or project schWaclv sorv I^un 
cd,^.^ addition to meeting tk requirements of suHmragrapr(A), 

"(i) be compo.-ed of not less than 8 members, who shall serve for 
terms of nvo years, after which tin,, they may be re-electedT 

tuted • and ^ ^^^'^ 

} "^'^'^^ a sufficient number of times per year, uceordin<r to a 
schedufe and at locations t.. be determinefi b/suc 1 counc 1." 
(3) Any individual who is a teacher at a school servin- a proiect 
a.v.a or is a parent of a child residing in an eligible school attendance 
area or attendmo; an eligible school shall be eligible to be elected as a 

Su'rarS m t^^'X''^ '^'T^'^ established pu^uanfto 

hi fof nfl! v^L^r ''^^'''^"^^ shall preclucfe the eligi- 

V ,L .!)?n • V"^''!"'"'^ s who are residents in that district. No indi- 
vidual who IS a teacher at a project school or a school serving a project 
area shall be ineligible to be elected as a member of a distrfct-wide or 

"(b) P-ESPOxsiBiUTiES OF ADVISORY CoDXciLs.— Each local educa- 
tional agency shall give each advisory council which it establishes 
under subsection (a ) responsibility for advising it in pllnin Jfor and 
unSThislSe."-' evaluation^i, its progi-ams and^-oj" cts as.sisted 

JluLi:^T'' ^.V/^™-^™^-— ^1) Each local educational agency 
fifn/iPl '^'''!°"^ ''^'''''^ "'P'"bPr of an advi.sory councn 

fistabl. bed by such an agency under sub.section (a) of this seetion- 
(A) a copy of the text of this title, 
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for entire school 

district. 

20 use 2735. 
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for project area or 
project school. 
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Waiver. 
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"(B) a copy of any Federal regulations and guidelines issued 
under such title ; and 

"(C) a copy of appropriate State regulations and guidelines 
associated with this title. 
''(2) Each State educational agency shall provide a copy of any 
report resulting from State or Federal auditing, monitoring, or eval- 
uation activities in any district to the parent advisory council estab- 
lished pursuant to subsection (a)(1) in such district. 

•*(d) TiuiNiNG PKOGR.VMS.— Each local educational agency applica- 
tion for funding under this title shall describe a program for training 
the members of advisory councils established pursuant to subsection 
(a) to carry out their responMoilities as described in subsection (b). 
Such training progriin? — 

"(1) shall be phumed in full consultation with the members of 
such advisory councils ; 

"(2) shall provide each member of each such council with ap- 
propriate training materials; and 

"(3) may permit the use of funds under this title for expenses 
associated with such training, including expenses associated with 
the attendance of such membei-s at training sessions. 
"(e) Workshops ox Parental Involvement. — For each fiscal year 
for which payments are made to State educational agencies under this 
title, the Commissioner shall sponsor workshops in the several regions 
of the United States which shall be designed to assist local educational 
agencies to work with and provide training to parent advisory coun- 
cils esiablished under subseoticn (a) of this section and to faciiitate 
parental involvement in the programs conducted under this title. The 
workshops shall be planned and conducted in consultation with mem- 
bers of parent advisory councils in the region served by the woi'kshop. 

Report to "(f) ASSESSMENT OF PARENTAL INVOLVEMENT AND TRAINING. — The 

Congress and the National Institute of Education shall assess the effectiveness of (1) 
public. various forms of parental involvement, including parent advisory 

councils, on school governance, student achievement, and other pur- 
poses of this title, and (2) various methods of training the members 
of parent advisory councils, and shall report the results of such assess- 
ments to the Congress and the public. 

"(g) Authorization of Appropriations. — Thei^ are authorized to 
be appropriated for fiscal year 197.9 and for each succeeding fiscal year 
ending prior to October 1, 1083, such sums as may be necessary to carry 
out the provisions of subsections (e) and (f) of this section. 

*'fijkds allocation 

20 use 2736. "Sec. 126. (a) Maintenance op Effort. — (1) Except as provided 
in paragraph (2), a local educational agency may receive fimds under 
this title for any fiscal year only if the State educational agency finds 
that the combined fiscal effort per student or the aggi-egate expendi- 
tures (as determined in accordance with regulations of the Commis- 
sioner) of that agency and the State with respect to the provision of 
free public education by that agency for the .preceding fiscal year was 
not less than such combined fiscal effort per student or the aggregate 
expenditures for that purpose for the second preceding fiscal year. 

^(2) The Commissioner may waive, for one fiscal year only, the 
requirements of this subsection if he determines that such a waiver 
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would b(> equitab e due to exceptional and nnforcM-en v\v^nin>Uum^< 
such as a natural disaster or a precipitous and un forespen decline in the 
financial resources of the locnl educational a-ency. J n an v ease in ^vhicli 
a waiver under this para crraph is <rranted, the Commissioner shall 
reduce the amount of Federal payment for the procrnnn aflfeeted for the 
current fisea year in the exact proportion to which the amount 
expended (either on an ayera-e per pupil or ncrcryo^r.Mv basis) was le.. 
than the amount required by para-raph (1). No level of fiindincr por- 
rnitted under .such a waiver may be used as the ],asis for connrii{in<r 
the hscal effort required, under para-raph (1), for years subsequent 
to the year covered by such waiver. Such fiscal effort shnll b(> computed 
on the basis of the level of fundin<r ^vhicli would, but for such waiver 
have been recjuired. 

"(3) The CoHuuissioner shall establish objective criteria of creneral Critera. 
applicability to cnrry out the waiver authoritv contained Tn this 
subsection. 

"(b) UsK or FuN'os Limitkd to K.\ci.:ss Costs.— Subject \n the 
provisions of section L'^l, a local educational a<L^encv mav use funds 
received under this title only for the excess costs of i)ro<rr;nns and 
projects referred to in se^^tion 124 (n). As used in tliis sub.s^^otioiu the "Excess costs." 
term excess costs' means costs directly attributable to ])rofrranis and 
projects which exceed the avera«re per pupil expenditure of a local 
educational a/jency ni the most recent year for which .satisfactory data 
are available for pupils in the nrnule or *ri'ades incbicled in su(»h pro- 
^^ams or projects. 

"(c) Fe-)kr.\l FtJXDs TO Sirrri.KAfKXT, Xcvr .Srrn.AXT Rkgut.au Xox- 
FEnER.\L Funds.— A local educational a*!:ency may use funds leceived 
under this title only so as to supplement and, to the extent practical, 
increase the level of funds that would, in the absence of such Federal 
funds, be made available from re^rular non-Federal sources and from 
non-Federal sources for State phase-in profrrams described in section 
131(b) for the education of pupils p:irtici])atinfr in profrranis and 
projects a.ssisted under this title, and in no case may such funds be 
so used as to .supplant such funds from such non-Federal sources. 

"(d) Fkdkr.ai. Fuxds REQuniFj:i td Srri'LKArKxr, Xor Srpri..\N'T 
N"on-Feokral Fuxds von Certatx Special State axd T»cai. Pro- 
OR.\MS.--('l) Subject to section 11^2. a local educational afroncy may u.se 
funds received under this title only so as to .supplement and. to the 
extent practical, increase the level of funds that would, in the absenc{>- 
of such Federal funds, be made available from non-Federal sources 
for each (?f the special pro^rrams described in subsection (b) of section 
VM fov the education of educationally de])ri ved children, in the a^^gre- 
gate, in eligible school attendance ai-eas or attending eligible .schools 
and in no case, as to supplant such funds from nou-Federal sources. 

'(2) It shall not be considered a violation of this subsection for a 
local rulucational agency, in carrying out a special pi-ogram described 
in subsection (b) of section 131, to take into consideration funds 
made available under this title, and to coordinate such special ]>ro- 
•rrams with programs using such Federal funds, provided that 
educationally deprived children, in the aggregate, in eligible school 
attendance areas or attending eligible .schools, receive at lea.st the same 
level of such special State and local funds that ^vould have been made 
available to such children in the absence of funds under this title. 

"(a) For ])urposes of this subsection, the level of funds tliat. in the 
absence of funds under this title would have been made available to 
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such children sliall be detenniued by refuroncu to a phui for distribut- 
in<r siicli speriiil funds. Stich plan shall he bailed on objoctivo criteria 
ofVced that do uot discriminate against educationally deprived chil- 
dren, in the a^r^'i'^^^^^ite in (di*:ible selicol attendance areas or attendin.^r 
eli<nhle schools. The objective criteria chosen by the local educational 
agency shall prescribe, with particularity, the children as Avell as the 
schooii^, grade-spans, or school attendance areas eligible for assistance 
and tluMuetliod for sc»!ectiiig the particular children who will receive 
assistance under such special State or local i)rogram and the schools 
or (rradc'spans which such children attend or the school attendance 
ureas in which ^^uch children reside. The criteria for selecting children, 
schools, grudc-spiuis, and school attendance areas for participation 
shall be either educational need, a reasonable i)roxy for educational 
need, level of poverty, or a combination of such factors. Educationally 
deprived children residing in eligible school attendance areas or 
attending eligi^^^^' schools, satisfying such object criteria, must receive 
assistance under either this title or under such special State or local 
program before any chihl who does not satisfy such criteria receives 
such assistance. 

"(c) CoMPAi^^^^UTY OF Skrvices. — Subjcct to the provisions of sec- 
tion 131, a local educational agency may receive funds under this title 
only if State and local funds will be used in the district of such agency 
to provide services in project areas which, taken as a whole, are at least 
comparable to services being provided in areas in such district which 
are not receiving funds under this title. Where, under regulations of 
the Commissioner, all school attendance areas in the district of the 
agency are designated as project areas, the agency niay receive such 
f unds^only if State and local funds are used to provide services which, 
taken as a whole, are substantially comparable, in accordance with 
rofriilutions of thp Coininissioner,*in each project area. Each local 
educational agency shall report on or before July 1 of each year 
Avith respect to its compliance with this subsection, except for local 
educational agencies which were not required to rejoort upon the date 
AnUy p» 2143. of enactment of the Education Amendincnis of 1078, unless the Com- 
missioner otherwise provides by regulation. 

"accountability 

20 use 2737. "Skc. I'iT. (a) Rkcorukkeimno.— Each local educational agency 

which i-eceives funds under this title shall keep such records and afford 
such access thereto as the State educational agency shall prescribe, 
including records which fully disclose the amount and disposition of 
such funds, the total cost of programs and projects in connection with 
Avhich such funds are used, the amount of the portion of the cost of the 
program or project supplied by other sources, and such other records 
as will facilitate an effective audit. Whenever a local educational 
agency carries on a single compensatoiy education program paid for 
out of funds under this title as well as State or local funds which meets 
all of the requirements of this title and whenever, under section 131, the 
local educational a^^ency excludes expenditures from State and local 
sources in determining compliance with section 126 (b) and (e), the 
State educational agency need not require the Federal funds to bo 
accounted for separately. In any proceeding. State or Federal, for the 
recoupment of any such funds which were misspent or misapplied, the 
percentage of the funds so misspent or misapplied which shall be 
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deemcci to be Fecloral funds shr.ll be equal to the percenta-e of the 
FepAV "''^ °^ P'^^'^' -hich we?: 

"(b) Reportixo.— Each local educational agency which receives 

S'tsTo tL'sAtn^'V'^'n'' '"^"^'^ ^-"l-^"' and such othe 

reports to the btate educational agency, n .such form and cont'iinin.. 
such mformafcion ( which in the case of reports ■ latTng o perform" "ct 
IS in accordance w,th specific performance criteria refate.l to p™ ra ' 
Ob ectnes), as may be reasonably necc.=.sary to enable the State%d 
cat.onal agency to perform its duties under this title, includ n'r 
information relating to the educational achievement of studontf 
Pr^'^"">^ ""^^ ^'-'i'''' ^issisted under lis title 

Shet alte pS-X 

tlii ftln'S,lwl™E' "';«""';■'»' "S'.'i^J- "-I"'* l^'ivcs tun.ls „„<lcr 
";fh"', 'Is^loi? ■ Ill ■ini>lcn)ent, in .ccorilance witli criteria nrc- 

faAer oVoM or I'-":''" »<»incils, parents, 

"iXDIVinUAMZED PLAXS 

foalle, IS iLSo5menrt"eVch%du;ft'"" ^ '^r^''^^^"^' ^0 U.SC 2739. 

ticipatiAg in a pro|ran" uXr t s le 0?"""-^ r^'ri ^'V'^' P"'- 
tional nfan (nuJ.inttined anfp rLu l^^^ 

.lointly W the local educational a-encv Se7In "^/'"^ "P°" 

inn of the child, and, when approp^i^JJ^t cS ' P'''"' 

''PARTrcrPATiox or ciir.nRKx kn-rou.ko tx privatk schools 

witl'ti;e' number tf^'JJrat^^^^^^^^ consi.stent 20 USC 27«). 

district of the local ed^u^^ra^lietr^S at' tollS ^n^Sat^ 



Time limils. 
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elementary and secondary schools, such agency shall make provision 
for including special educational services and arrangements (such as 
dual enrollment, educational radio and television, and mobile ecluca- 
tional services and ^'quipmeut) in which such chil lren can participate 
and meeting the requirements of sections 122 and 123, and subsections 
(a), (b), (d),and (1) of section 124, and subsection (c) of S(!ction 12G. 
Expenditures for educational services and arrangements pursuant to 
this section for educationally deprived children in private schools shal 
be equal (taking into account the number of children to be served and 
the special educational needs of such children) to expenditures for 
children enrolled in the public schools of the local educational agency. 

"(b) By-Pass Provision.— (1) If a local educational agency is pro- 
hibited by law from providing for the participation in special 
programs for educationally deprived children enrolled in private ele- 
mentary and secondary schools as required by subsection (a), the Com- 
missioner shall waive such requirement, and shall arrange for the 
provision of services to such children through arrangements which 
shall be subject to the requirements of subsection (a). 

'•(2) If the Commissioner determines that a local educational agency 
has substantially failed to provide for the participation on an equitable 
basis of educationally deprived children enrolled in private elementary 
and secondary schools as re([uired by subsection (a), he shall arrange 
for the provision of services to such children through arrangeuients 
which shall be subject to the re(iuirements of subsection (a), upon 
which determination the provisions of subsection (a) shall 1m' waived. 

"(3) (A) When the Commissioner arranges for services pursuant 
to this .subsection, he shall, after consultation with the appropriate 
public and private .school officials, pay to the provider the cost of such 
services, including tlie administrative cost of arranging for suc'n serv- 
ices, from the appropriate allocation or allocations under this title. 

"(B) Pending final resolution of any investigation or complaint 
that could result in a determination under this subsection, the Com- 
niis.sioner may withhold from the allocation of the affected State or 
local educational agency the amount he estimates would be necessary 
to pay the cost of such services. 

'*(C) Any determination by the Commissioner under this section 
shall continue in effect until the Commissioner determines that there 
will no longer be any failure or inability on the part of the local educa- 
tional agency to meet the requirements of subsection (a). 
Written notice. "(4) (A) The Commi.ssioner shall not take any final action under 
th's subsection until the State edurational agency and local educational 
agcncv affected by such action have had an opportunity, for at least 
forty-five days after icceiving written notice thereof, to submit written 
objections and to iippear before the Commissioner or his designee to 
show cause, why such ?:\ction siiould not be taken. 
P^titicn. "(B) Tf a Sti^te or local edurational agency k dissatisfied with the 

Commissioners fina] trtion after a proceeding under subparagraph 
(A) of this paragraph, it may within sixty days after notice of such 
action, file with the United States court of appeals for the circuit in 
whicli such St:ite is Ice^ik^d a petition for review of that action. A copy 
of the petition shall be foi-Miwith transmitted by the clerk of the court 
to the Commissi o^ier. The Commiir^sioner thereupon shall file in the 
court the record ot the proceedings on which he based his action, as 
provided in section 2112 of title 2R, United States Code. 
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- u^^K ^^ findings of fact by the Coniniissioncr. if ..upportcd bv 
substantial evidence, shall be conclusive; but the court, fo -ood caus^ 
shown, may remand the case to the Commissioner to t ik^further e i- 
llTn4 of -Comrnissioner , nay thereupon make new or modi iod 
tuulin<rs of fact and may niouify Ins previous act on, and shall file in 
he court the recorc of the further proceedings. Sucl n mv or n odified 

Slenfe.^ ^"'''"'■'■'^'"'''^^^ 

''(D) Upon the filing of a petition under subpara-rraph fB) the Jurisdiction 
court shall have jurisdiction to affirm the action of tin" Corn u Siioncr ' 
or to set It aside, ,n whole or in part. The l^idgiuont S the ™ M ,1 

States ^c-'tificafon as provided in section 1254 of title 28, rnitod 



"Subpart 4-Exemptions From Certain Pi^ogram Requiremonts 

••K.>:t LUSl(J.NS I'KOJr KXCKSS COST.*! \VD COWMfVun rrv , 

crrrrMv sotv,,, i i-x-Hl .MtAHILI r'i PROVISIONS FOK 

CMHAIN SP^.C•IAL .STATK AND LOCAL PliOGRAMS 

""""" 

unds only lor cxcoss costs of programs and projects a d of sec ion 
12G(e) (relating to comparability of services). ^ a lia ' ducS^^^^ 
agency may, at its option, exclude .Sta to and local fu.u[s exoemk^^^^^^ 
carrying out a special program or a State phase-in p tSm 

(b) Spkcial Program and State Phase-In Program Dff^vfd- 
For puri)oses of this section— "i-R-^M in.i.sF.D.— 

' (1) a special program is limited to— 

(A) a State compensatory education program which the 
( oiumissioner has determined in advance under s^bsect on 
(e) meets the requirements of subsection (c) and S he 
State educatmna agency determines is beinVimp emented bv 
the local educational agency in accordance ™tl, Sectioj; 

"(B) a State compensatory education program which the 

?e7cwf n"rs„H'/!l'^'"''"'^^ advance. undeTsuStSn 
(e) does not satisfy the requirements of subsection (c) hut 

at lis oot on f aduSona/aienc; 
?ith si e.tion f.V'"''' special State funds in accordance 
with subsection (c), provided that the local educational 
agency designs a program which the State educational acrency 
determines in advance under subsection (f) meets the 
requirements of subsection (c) and which thVSt^e educa- 
tional agency determines will be implemented by the local 
educational agencies in accordance ^lith subsectiL (c) • o 
<5fn; ^ S'""P^"^'^'°'"y education program wh ch the 

su£tfon'm°m' ?^'r^ has.determinei in\dvance un le 
subsection (f) meets the requirements of subsection (c) and 
which the State educational agency determines is berni imSfe 
'"<"/-A^ in accordance with subsection (c) ; and ''""^'"'P" 
iD) a bilingual program for children of limited English 
pro6ciency or special educational program fo handi appe^ 
children or children with specific leaniing disabilides ;Tncl 
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'*(2) a State phase-in program is a program which the Com- 
missioner has determined in advance under subsection (e) meets 
tlic requirements of subsection (d) and which the State educa- 
tional agenry determines will bo implemented by local educational 
agencies in accordance with subsection (d). 
*'(c) State AND TjOcal Compensatory Educatiok Pkocuams biMii.Au 
TO TiTLK I Pnociuuts.— A State or local program meets the require- 
ments of this subsection if it is similar to programs assisted under this 
part. The Commissioner shall consider a State or local program to 
be similar to programs assisted under this part if— 

"(1) all children participating in the prognim are education- 
ally deprived, * t • • i j 
"(2) the program is based on performance objectives related 
to educational achievement and is evaluated in a manner con- 
sistent with those performance objectives, 

"(3) the program provides supplementary services designed to 
meet the special educational needs of the children wTio are 
participating, j j ^ j 

"(4) the local educational agency keeps such records and attoras 
such access thereto as are necessary to assure the correctness and 
verification of the requirements of clauses (1), (2), and (3) of 
this subsection, and 

»'(5) the State educational agency monitors performance under 
the program to assure that the requirements of clauses (1), (2), 
(3) , and (4) of this subsection are met. 
"(d) Certain State Phase-In Programs.— A State education 
program which is being phased into full operation nrieets the require- 
ments of this subsection if the Commissioner is satisfied that— 

"(1) the program is authorized and governed specifically by 
the provisions of State law; 

"(2) the purpose of the program is to provide for the conripre- 
hensive and systematic restructuring of the total educational 
environment at the level of the individual school ; 

"(3) the program is based on objectives, including but not lim- 
ited to, performance objectives related to educational achievement 
and is evaluated in a manner consistent with those objectives; 

"(4) parents and school staff arc involved in comprehensive 
planning, implementation, and evaluation of tlie program; 

"(5) the program will benefit all children in a particular school 
or grade-span within a school ; -v • i 

°(6) schools participating in a program describe, in a school 
level plan, program strategies for meeting the special educational 
needs of educationally deprived children ; 

"(7) the phase-in period of the program is not more than six 
school years, except that the phase-in period for a program com- 
menced prior to the date of enactment of the Education Amend- 
Ante, p. 2143. ments of 1978 shall be deemed to begin on the date of enactment 

of such Amendments; . . , 

"(8) at all times durinfj such phase-in period at least 50 per 
centum of the schools participating in the program are the schools 
serving project areas which have the greatest number or concen- 
trations of educationally deprived children or children from low- 
income families ; ^ , , . -11 
"(9) State funds made available for the phase-in program will 
supplement, and not supplant. State and local funds which would, 
in the absence of the phase-in program, have been provided for 
schools participating in such program ; 
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(10) the local educational agency is separately accountable, 
forpurposes ofconipl.ance with paragraphs (1) through (6), (8) 
and (9) of this subsection, to tlie State educational agency for 
any funds expended for such program ; and 

«rl local educational ngencies carrying out the program 

n^l rtr?S!J'*^.P"^F"P^' *h™"gh (6)> (8),an^(9) 
amy he State educational agency is complying with paragraph 

;-(e) AnvAxi-K DKTKiiMi.v.mox.s by tiik ('oMMi.s.si„xKii.— The Com- 
missioner shall make an advance detennination of whether or not a 
State Program described m subsection (b)(1) (A) or (B) or (h)('>) 

^/s fhinnr^'r TK^'n^ ('^-^ °^ '"^^t^ the requirements 

of subsection (d). The Commissioner shall require each State ednoa- 
lona agency to. submit to him the provisions\f sS^Tw toS^^her 
D^eLion. wwi"^ ' .orders, guidelines, and inter- 

determrnatil necessary for him to make such an advance 

SZn J^K^°'"'"''''?''f^']"""""*'°" shall be in writing 
fs anv ^l/frfnf 1 '•^.''S°"^^°^ Ins determination. Wienever thert 
thfl f- ^^'i P'=''t'"T S*"^*^ ^'i^' "ff^^cting the program, 

clmSioner"' '^'"'^ '"^'"'^ ^"^^ ^^""S^^ t° the 

Ai^slr'^h^Y^ i^T'^'r''''''^"'' ™^ State Educatio.val 
m?natiJrJf educational agency ahall make an advance deter- 

TbTn WP^ S °' -""^ \ P''.°-''r described in subsection 

ID)(1) (C) meets the reqiiirenients of suhsection (c). The State edu- 
cational agency shall require each local educational agency to ubmit 
the provisions of loca law, together with implementing ruWregula- 
tions guidelines, and interpretations which are necessary to make such 
an advance determination. The State educational a Jncy's dXrml^^^^^^ 

"'wnJ^L^pf'v""''' ™ ^^^'■^•^-'"''^•T. ^'OT SUPPLANT, REQUIREIIDVT 

^""'^^'fS KDUCATIOXALI.YDEPRr^T.D CIHL- 

DREX ARE FULLY FUNDED 



20 use 2752. 



"Sec. 132. Whenever for a fiscal year— 
fnnii^or°^r' educational agency provides special State and local 
nnnlif, F°g['""s for educationally deprived children which 
qnahfy nncler clause (A), (B), or (C) of section 131(b)(1) for 

nndpr"^ 1,°" l^f comparability and excess costs Vro visions 
unaer such section 131, and 

in'llfiS^ ^T''?^ ?! ^'f' 'P'""^ St"*«= ''"d local funds provided 
iddS to thP S/pri??"^' areas and for eligible schools when 
subnart PmrL .1 „^ ^"f ' Pr^'*^'*^ ^""^ P^r"'"^ ""^er this 
I T ^^'^ ^^"^^ "Sency is eligille to receive for 

adiLSpn /'"J 111(")(2) (without regard to 

adjustments under section 193), " „, 

then the local educational agency may, without being considered in 
violation of section 126(d), utilize additional State and focal funds 

feXT hffin "VT*^ P™^''^'^*' for educaionair; 

deprived children residing in nonproiect areas or attending nonproi- 
ect schools, including areas and school's ineligible for assista^nce JSS 
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this title. The exemption in the preceding sentence does not apP^y^}*? 
the extent the level of such special State and local funds, per child 
participating in such programs residing in meligible school attendance 
areas or attending ineligible schools, exceeds the amount of funds, per 
child participating in programs in project areas, provided to the 
agency under this part plus the amount of such special State or local 
funds provided for use in such areas. 

"SCHOOLWIDE rROJKCTS 

20 use 2753 "Sec. 133. (a) Use of Fuxds for SciiooLWmE Projects.— In the case 

of any school serving an attendance area that is eligible to receive serv- 
ices under this title and in which not less than 75 per centum of the 
children are from low-income families (in accordance with criteria 
established by the Commissioner), the local educational agency may 
carry out a project under this title to upgrade the entire educational 
program in that school if the requirements of subsection (b) are met. 

"(b) Desigxatiox of Schools.— A school may be designated for a 
schoolwide project under subsection (a) if — , , i , i i 

"(1) a plan has been developed for that school by the local 
educational agency and has been approved by the State educa- 
tional agency providing foi^ , . ^- i j 
"(A) a comprehensive assessment of the educational needs 
of all students in the school, in particular the special needs of 
educationally deprived children, and 

"(B) an instructional program designed to meet the special 
needs of all students in the school ; 
"(2) the plan has been developed with the involvement of those 
individuals who will be engaged in carrying out the plan, includ- 
ing parents, teachers, teacher aides, administrators, and sec- 
ondary students if the plan relates to a secondary school; 

" (3) the plan provides for consultation among those individuals 
as to the educational progress of all students; 

"(4) the plan has been approved by the advisory council for 
that school established under section 125 ; . , u 

"(5) appropriate training is provided to teachers and teacher 
aides to enable them effectively to carry out the plan ; 

"(6) the plan includes procedures for evaluation involving the 
participation of the individuals listed in paragraph (2), and 
opportunities for periodic improvements in the plan based on the 
i*esults of those evaluations; 

"(7) (A) in the case of a school district m which there are one 
or more schools described in subsection (a) and there are also one 
or more other schools serving project areas, the local educational 
acencv makes the Federal funds provided under this part avail- 
able for children in such schools described in subsection (a) in 
amounts which per educationally deprived child served, equal or 
exceed the amount of such funds made available per educationally 
deprived child served in such other schools; 

"(B) the local educational agency makes special supplementary 
State and local funds available for the children in schools 
described in subsection (a) in amounts which, per child served 
who is not educationally deprived, equal or exceed the amount of 
Federal funds provided under this part which, per educationally 
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irolsfa,''.'/''' '^^•"''"blo for cl.ildren in such 

np Jj^ (excluding amounts expendod under a State com- 

pensatory education program) for the fiscal year in wind, th, plan 
IS to bo earned out w,ll not be less tlmu sucl. expenditure n s. ch 
•schools m the previous fiscal year. "^^luie m micji 

ed'npnL^''i'"''''"' ^P>:«'^Ti(,N OF PiiOJHCT.-(l) The State 

educational agency shall approve the plan of any local educational 

od■uL'U■al^."Ly:li'"' "'''^-'^ I"-' ='PP'--'^> loc-al 

^U-V) .shall", in order to carry out the plan, be relieved of anv 
r qmrement. under th,s title with respect to the conuningHug "f 
programs ^ " ' "''^ "'"""^'^ for regSlar 

"(B) shall not, he required to identify particular ehildre-. as 
bemg eligible to participate in programs aslsisted under this tiile ; 

"''f " ''^ IT-'""-"',' *° <'en.onstrate that .services provided 
\Mth n lul.s umler this title aro supplementary to the 'en ices 
regularly provided in the .school. "» ti\ice.> 

*S-ONlN-STRUCTIONAr. nUTIES 

SS.ii:;7rSota^^^^^^^^^ 

.cipating children unde^ this title. Such dut es n ay °nc SnllXs'e" 
to which similarly s tuated personnel nnt iVr/yi ifl * f 

■>P.UtT R-ProC.R.AMS ()PEli.\TKl) I,Y St.VTE Ar.KXClE.S 

^^Subpart 1— Programs for Migi-atory Children 

•'gIL\NTS— EN-TlTrjCMKNT AM) AMOUNT 

binSfon nV; Kn-titi.emext.-A State educational agency or a com- 20 USC 2751 
a Sant iL ^f T" i"' "P°",«.PPlication, be entitled to recei^ve 
either fi; o n ^ ''•r' ^''"l' r^^f' P'^'-f- f« Establish or im.Troi 

elc"tiir/o\'-:°::rti;tM 

or Of migratory h^hermL^Sme:^^^^^^^^^^^^^^^^ 

and^lsV'^tbr;?/"" ^'f^'V/' I^^'^'^Pt «s 'provided in sS on" 156 
S?ate /other H 1^""*^ >vhicli shall made available for use ii any 
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ture in the United States, of 80 per centum of the average per pupD 
expenditure in the United States, or (B) in the case where the average 
perpupii expenditure in the State is more than 120 per cent uni of the 
^eragL per nipii expenditure in the United States, of 120 per cen uni 
of the av^raie pei' pupii expenditure in the buited States) multii)hed 
by (i) the estimated number of such migratory chddren aged live to 
seventeen, inclu.sive, who reside in the State full time, and (ii) the 
full-time equivalent of tlie estimated number of such migratory chil- 
dren a*red five to .seventeen, inclusive, who reside in the State part time, 
as determined by the Commi>sioner in ac<:ordance with regulatioiiii 
except that if, in the case of any State, such amount exceeds the amount 
n quired under section 142, the Commissioner shal allocate such excess, 
to the extent necess^iry, to other States, who.-e total of grants under this 
sentence would otherwise be insufficient for all such chddren to be 
served in such other States. In determining the full-time e(iuivaient 
number of niigratoiT chihlren who are in a State during the summer 
months, the Commi.isioner .shall adjust the number so determined to 
take into account the .sperial needs of those children for summer pm- 
crrams and the additional eo.sts of operating such programs during the 
summer. In detennining the number of migrant children for the 
purposes of this .^^ection the Commissioner shall use statistics made 
available by the migrant .student record transfer .sy.stem or such other 
r^y.stem as he may determine most accurately and fully reflects tlie 
actual number of migrant students. , . . • 

-(0) For each fiscal vear. the Commissioner shall determine the 
percentage which the average ptu- pupil expendtture in Puerto Rico 
is of the lowest averasro per pupil expenditure of any of the titty 
States. The grant which Puerto Rico shall be eligible to receive under 
this section for a fiscal year .shall be the amount arrived at by multi- 
plying the number of such migrant children in Puerto Rioo by the 

product of — , , _. . 

"(A) the percentage determined under the preceding sentence, 

and 

"(B) 32 per centum of the average per pupil expenditure in 
the United States. 

"pROGRA^Vt RFQUIRKMKNTS 

20 use 2762 "Sec. 142. (a) Requirements for Approval of Appijcation.— The 

Commissioner may approve an application submitted under section 
141(a) only upon liis determination — 

"(1) that payments will be used for programs and projects 
(including the acquisition of equipment and where necessary the 
construction of school facilities) which are designed to meet the 
special educational reeds of migratory children of migratory 
a^mcultural workers or of migratory fishermen, and to coordinate 
such programs and projects with similar programs and projects 
in other States, including the transmittal of pertinent information 
with respect to school records of such children; 

"(2) that in planning and carrying out programs and projects 
there has been and will be appropriate coordination with pro- 
grams administered under part B of title TIT of the Economic 
42 use 2841. Opportunity Act of 1964 and under section 303 of the Compre- 

Anu, p. 1964. hensive Employment and Training Act; 
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furSl in"'' l>'-°fframs and projoets will bo ndn.i.n.torKl anil 
• hn! r T * ^""sistont witli the basic objectives of 

SSKvof • ^""^ 1-^' 1^6(d), and 

at bo-h^he' sJnN''".!nTT P™«'-a'n« =«nd projects 

at Do.n the btate and local ednc^tiona ajrencv level there 
been and will be appropriate consultation with parem advUrv 
councils es abhshed in accordance with regulations of fhe Sm- 
missioner (consistent with the requirements of section 125(aT) ; 

"(y) that, in planning .„id carrying out prograins and nroiects 
hr,u''f,''r T'"'"-"*'' "«-s„rance^lu7t provision will l^ . ade for 
the preschool education needs of niigi-atory children of n "r itoi v 

Znc? 1?' ''"''"^"T '"'S™^"^-^' fisLrmen whSr 1° 1 

agency delermines that compliance with this paragraph w 11 not 

ivaSirfo/i!is purposl --"'--^ f"nds 

n,,'!^^''^ CON-TIXL-ATIOX OF M,GR.XNT STATUS.-For purposes o' this SUb 

part, with the concurrence of his parents, a migratory child of a mifr? 

o? n£e' o"7j src'h'rchild'f^ ""''^''''1 beTS 
lu cuiiunue CO i)e sucli a cluld for a period, not in excess of fivo vpnrc 

dunng which he resides in the area served by the agency carrvinlTn 

a program or project under this section. Such Hren who a'-e 

presently migrant, as determined pursuant to re<rulat ons nf tL r 

"COORDIIS-ATION- MIOR.VN'T F.DUCATION ACTIVmES 

authSzed t mlko'^SnVsTo -^.""^''^."•-The C<mmissioner is Contract 

l>o'l?^riSrfo7 this°'^^^^^^ -^"^ '^"thorized to 

totalTmTunf ;li5°L? hel^ °cX S yt r fo'st T ^ °^ 
agencies under section 141. ^'''^''''"S ^^^'^^ ^oar to State educational 
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'•Subpart 2— Programs for Handicapped ChiMron 

'^VMOUNT AND ELlGlBlLl-n: 

20 use 2771. -iSkc. 14G. (a) Ki.iomiLiTV for Gilvxt— A State agency which is 

directly responsible for providinjr free public education for handi- 
capped children (as that term is defined in section G02(l) of the Kdu- 
cation of the Handicapped Act), shall be eligible to receive a grant 
under this sub -art for any fiscal year. 

"(b) Amount of (jil\nt.— (1) Except as provided in sections 15r> 
and If)!, the grant which a State agency referred to in subsection (a) 
(other than the agency for Puerto Rico) shall be eligible to receive 
under this section shall be an amount equal to 40 per centum of the 
average per pupil exi)cnditure in the State (or (A) in the case where 
the average per pupil expenditure in the State is less than 80 per 
centum of the average per pupil expenditure in the T'nited States, of 
80 per centum of the average per pupil expenditure in the United 
States, or (B) in the case where the average per pupil expenditure 
in the State is more than 120 per centum of the average per pupil 
exijenditure in the United States, of 120 per centum of the average 
per pui)il expenditure in the United States), multiplied by the num- 
ber of such handicai>ped children in average daily attendance, as 
determined by the Commissioner, at schools for handicapped children 
operated or supported by the State agency, including schools provid- 
ing special education for handicapped children under contract or 
other arrangement with such State agency, in the most recent fiscal 
year for which satisfactory data are available. 
Grants to Puerto ^ " (2) For each fiscal year, the Commissioner shall determine the per- 
Rico. centage which the average per pupil expenditure in Puerto Kico is of 

the lowest average per pupil expenditure of any of the fifty States. 
The grant which Puerto Eico shall be eligible to receive under this 
subpart for a fiscal year shall be the amount arrived at by multiplying 
the number of such handicapped children in Puerto Rico by the 
product of — 

"(A) the percentage determined under the preceding sentence, 
and 

"(B) 32 per centum of the average per pupil expenditure in 
the United States. 

"(c) CoUN-TlNO OF ClITLDREN" TrANSFERRTN-Q FroH StaTE TO LoCAL 

Pi{00i{A:vts.— In the case where a child described in subsection (a) 
leaves an educational program for handicapped children operated or 
supported by the State agency in order to participate in such a pro- 
gram operated or supported bv a local educational agency, such child 
shall be counted under subsection (b) if (1) he continues to receive an 
appropriately designed educational program and (2) the State agency 
transfers to the local educational agency in whose program, such child 
participates an amount equal to the sums received by such State agency 
under this section which are attributable to such child, to be used for 
the purposes set forth in section 147. 

"program: requirements 

20 use 2772. "Sec. 147. A State shall use the payments, made under this subpart 

only for programs and projects (including the acquisition of equip- 
ment and, where necessary, the construction of school facilities) which 
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are designed to meet the special odm-ational needs of handicapped 
chi dren. such pro-rani.s and projeet.s shall be administered an.l ear- 
ned out in a mannei- con.si.tent with subpart 3 of part A. other than 

f^'er^/"?,' ^-'^^'^^ thereof. The Stl.te 

a-enc_y shall provi.le a.s.snrances to the Conimi.s.sioner that each <uch 

I. fn /p'^-'lf ? .'ittendance counted nnder .sub.<ectio.. (h) of 

hi. t^f n"^ '/'"•'■''^"'^ ''f' P'-"f?>"»»' cnnncnsurate with 

made " P"y>"«>nf-« 

"Subpart 3-Progi-ains foi- Neglected and Delinriuent Children 

■•AMOCXT AXn KNTrn.KMENT 

"Sec. (a) Entitlement to Giunts.— A State a<rencv which i^ 
direct y responsible for providing free p.iblic educat u, > ■ d h re 
in institutions for neglected or delinquent children o l ii adul eom^^^^ 
tional institutions .shall be entitled to receive a gran n ei th is su , 

?rJused^'nfvSK-rr' ^'"^ """Y'' ^'^'^ niule;- thi.^' bp rt 

are used only for children m .such institutions) 

-,n.l I-- fr^''''' 7 Gn-Y^.-il) Except as provided in .sections loG 

4r nnr i.,^'* ; ■ ' roceive Shall be an amount e.n.al to 

I v in t e 1"' 'V,'"'"-' I'"!''' ^^pomhtmv in the StaVe (or 

is le ' I an SO 1.7' "'"■^'-f, '"'I"' ^-^-penditure in the State 

pnpil e.x-penditure iii the State is more than 120 pei centum of Thl 
average per pupil e.x-pemliture in the United States o 120 percent m 
bJ- o '! PI"'"' '=,^-P^»'lit"r^ i>-. the United States) m iltij ed 

bv the number of such neglected or delinquent children in avTO ail v 
attendance, as determined by the Coinmissioner. at schools fo s 5 
■h Idren operated or supported by that agency. inelu(lii "siLoIs p ro 

Sor^ dltr^iJeS," y^''^^- 

cent^i^ducWhJ'o •"i'^--^i""^>- sl>all determine the per- 

centage which the average per pup,! ex-peiuliture in Puerto Rico is of 

Th. ZS '^^.^■■"-'^^P'^^ P"^-'> ^^-Pnnditure of any of tl e fif y States 
The grant which Puerto R.-.v «hall be eligible to receive under t ds 
subpart for a h.sca year .shall be the aniounrarrived at I ^ m plyi ' 
tt prod,; 't°of- ' <^^yn^nu.nt children in I^ieT^oS by 

^^•^(A ^ the percentage determined under the preceding .sentence, 

Unit^l SmZ '-"P'^ ^-M'enditure in the 

"l'RO0I(.Ut REQUIREJtENT 

meS'inder thil Sno h ^nT'^f ""'-"^^ ^^'^^^ '^'^^^ "se pay- 20 USC2782. 

mencs uiuiei this subpart only for programs and proiects nnchiflino- 

he acquis, ion of equipment and .vhere necessaiy th? o stS on of 

school fac ities) which are designed to meet tliL ecLTedS^ 

needs of children in institutions for neglected or del quent c W^^^^^^^^^^ 



Grants to 
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in adult correctional institutions. Such programs and projects shall be 
designed to support educational services supplemental to the basic 
education of such children which must be provided by the State, and 
such programs and projects shall be administered and carried out in a 
Anu, p. 2161. manner consistent with subpart 3 of part A, other than sections 122, 
123, 125, 126(d) , 126(e) , and 1:^0 thereof. 

"(b) Three- Year Projects.— Where a State agency operates pro- 
grams under this title in which children are likely to participate for 
more than one year, the State educational agency may approve the 
application for a grant under this subpart for a period of more than 
one year, but not to exceed three years. 

"tRAXSI'HOK SER\aCES 

20 use 2783. "Sec. 153. (a) Gr^vxts Authorized.— The Commissioner is author- 
ized to make gi ants to State and local educational agencies to support 
projects to facilitate* the transition of children from State operated 
institutions for neglected and delinquent children into locally operated 
programs. Grants under this section shall be used to provide special 
educational services for such children in schools other than State 
operated institutions. 

"(b) Apfropri.ations Authorized. — There are authorized to bo 
appropriated for the purposes of this section for any fiscal year, not to 
exceed 5 per centum of the amount State agencies are entitled to 
receive under section 151 for that year. 

"Subpart 4— General Provisions for State Operated Programs 

"reserva'Hon of fun'ds for TI':RR1T0RIES 

Appropriation "Sec. 156. There is authorized to be appropriated for each fiscal year 

authorization. for purpose.s of each of subparts 1, 2, and 3 of this pait, an amount 
20 use 2791. QC[\m\ to not more than 1 per centum of the amount appropriated for 
such year for such subparts, for payments to Guam, American Samoa, 
the V irgin Islands, the Northern Mariana Islands, and the Trust Ter- 
ritory of the Pacific Islands under each such subpart. The amounts 
appropriated for each such subpart shall be allotted among Guam, 
American Samoa, the Virgin Islands, the Northern Mariana Islands, 
and the Trust Territoiy of the Pacific Islands according to their 
respective need for such (grants, based on such criteria as the Com- 
missioner determines will best carry out the purposes of this title. 



20 use 2792. 



"mikimi^^' payment.s for state oi'erated programs 

"Skc. 157. No htate shall receive in any fiscal year prior to Octo- 
ber 1, 1983, pursuant to subpart 1, 2 or 3 of this part' an amount which 
is less than 85 per centum of the amount which that State received 
in the prior fiscal year pursuant to the comparable sections of this title 
as in effect immediately preceding the enactment of the Education 
Amendments of 1078 or the comparable subpart of this part, whichever 
was in effect for such prior fiscal year, and, for any fiscal year ending 
prior to October 1, 1982, no State shall receive, pursuant to subpart 
1 of this part, an amount which is less than 100 per centum of the 
amount that State received in the prior fiscal year pursuant to the 
comparable section of this title as in effect immediately jrior to the 
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enactment of the Education Amendments of 1978 or under subpart 1 Ante. p. 2143. 
of this part, whicliever was in effect for such prior fiscal year. 

"Pakt C— State AnjiiN-isTiuTioN of Pro(jil\ms axd Phojects 
"Subpart 1— Applicability ; State Application.s 
"applicability 

.nliSv; pfovision.s of this part (other than section 162 and 20 USC2801. 

•Mibpait 3) shall apply in any fiscal year in which tlie provision.s of 
section 910(b) (2) of this Act are not met. 



Post, p. 2247. 



"state Al'PLICATJO.NS 



"Skc, 1(52. (a) SiruMissiON- 01- State Applications.— Any State 20USC2802 
desiring to participate under tliis title (except with respect to ti e ^" """"^ 
prof,M'ain provided for in subpart 1 of pirt b' rclatinf; toSnilMatory 
children) shall have o„ file with the Commissioner an appTicatioJ 
submitted by its State educational agency. «PP"i-"ion 

Iw'lni ^™ Ari'LicATiONs.-Each application required 

by subsection (a shall contain (1) satisfactory assurances thlt the 
.Vu c educational agency will comply with the requirements of this 
part, and (2) such information as the Conmii.s.sioncr may consider 
necessary for hnn to make the findings required by section 182. 

"Subpart 2— Duties Imposed on State Educational Agencies 
"application API'KOVAL 

catWI ^Snlt^PT"'''''''''''' A™-al,-(1) a State educa- 20USC2811. 
l^^^nZ nrf^^^f ''i'^"^' 'M?Plication of a local educational 
Scv nS fi l^f?'^ ' ^'f'^i^ State educational 

iwLf considering the factors specified in paragraph 

(2) that such applicant agency will use the funds received under the 
thn^ Pn, i°r","ir'} '''^J}''^^ ^''^'^^X ^ects the requirements of this title, 
the General Education Provisions Act, and the rules, remilations 20 USC 1221 
procedures, guidelines, criteria, or other Requirements adopted by s"^^^^^^ 

title, and (B) such applicant agency is not out of compliance with a 
etermmation of the >^tatc educational agency or the "Commiii^onG 
that It repiiy funds paid it under this title which were m .rsedTnd is 
.169fc) ^"'"I'''""^^ ^"th a compliance agreement under 'section 

"(2) A state educational agency may approve an application under 
paragraph (1, only after it has considered, wheiv per ii ent TA^^th^ 
results of Federal and State audits, (B) the lus dfs of Sde Van, d 
State monitoring reports, C) admini.strative complaints mado bv 
parents or other individuals conccrnin-' the annlicant nrrnnovV „^ 
Plmnce with this title, and (D) ovahuUi.;: crclSed S"^ sSn 

fi Si P'"'^'f=^TS--Kxcept as provided in .section 194, a State educa- 
tional agency may make payments from funds received under thi tie 

Son (ap""""' ^'"^'^ '^PP™^'^^ 
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"(c) Oi'i*oRTTJNiTY FOR HEAKTNrf. — A Statc cfliicational agency shall 
not finally disappiove in whole or in part any application for funds 
under part A or under subpart 2 or subpart :i of part B without first 
affording the local educational agency or other applicant submitting 
tho application reasonable notice and opportunity for a hearing. 

"STATK RUr.KMAKIXG 

20 use 2812. "Si-^c. 165. Nothing in this title shall be deemed to prohibit a State 
educational agency fi-om adopting rules, regulations, procedures, 
guidelines, criteria, or other requirements applicable to programs and 
projects assisted under this title if they do not conflict with the pro- 
visions of this title, with regulations promulgated by the Comniissioner 
implementing this title, or with other applicable Federal law. The 
Coinmissioncr shall encourage a State educational agency, in adopt- 
ing such rules, regulations, procedures, guidelines, criteria, or other 
requirenif^nts to recognize the special and unique needs and circum- 
stances of the State and of each local educational agency in the State. 

"'rKGUNK''^^' ASSISTANCE AXD DI.S.SKMIXATION OF IXFORMATIOX 

20 use 2813. "Sec. lf>6. Each State educatioual agency shall carry on a compre- 
hensive program to provide technical assistance to local educational 
agencie.s and State agencies wnth respect to the use of funds received 
under this title. Such a progi-ani shall include technical assistance for 
nianagenicut procedures, for planning, development, implementation, 
and evalnation of programs, and for preparation of applications, as 
well as other forms of technical assistance needed by local educational 
agencies and State agencies. Eacli State educational agency .shall also 
adopt effective procedures for disseminating to local educational agen- 
cies and State agencies (1) f.a^nificant and relevant information 
(lenved from educational researcli, (2) information about successful 
compensatory education projects, (3) information about other Federal 
and State funded programs wdiich may provide needed health, social, 
and nutrition services to eligible participating children under this title, 
and (4) such other information as wnll assist local educational agencies 
and State agencies in planning, developing, implementing, and evaluat- 
ing programs assisted under this title, 

"momtortxo 

20 use 2814. '-Sec. 167. E'^^'V State educational agency shall adopt standards, 

consistent with niininnim standards established by the Commissioner 
and with the State monitoring and enforcement plan submitted under 
petition 171, for monitoring the effectiveness of programs and projects 
assisted under this title. Such standards shall (1) describe the purpose 
and scope of monitoring; (2) specify the frequency of onsite visits; 

describe the procedures for issuing and responding to monitoring 
reports, including but not limited to, the period of time in which the 
State educational agency must issue its report, tlie period of time in 
which the app^eaut agency unist respond, and the appropriate fol- 
lowup by the State educational agency; (4) specify the methods for 
making monitoring reports available to parents, State and local audi- 
tors, and other persons, and (5) specify the nietliods for insuring that 
non-compliant l^ractices are corrected. 
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"cOiirL.\IXT KESOLUTIOX 



,1„£ f If' ^ • GduMtional agency sliall adopt written proce- Written 

fZf u ^^^"^'"S complaints or reviewing appeals Irom decisions of procedures, 
ocal educational agencies witli respect to complaints, concerning vin- 20 USC 2815. 
ktions of this title or applicable provisions of the General Education 
Provisions Act in connection with programs assisted under this title, 20 USC 1221. 
and for conducting onsite investigations of such complaints which the 
include"' ''^'"'•^ necessary. Such procedures shall 

•Jl !il rf t'"i'=.lj>n>ts for resolving the complaint or complet- Time limiu. 
ing the review and, if necessary, the indenendent onsite investiga- 
tion, which shall not exceed sixty days unless exceptional 
cifcunistances exist; ' 

rnl'£L?f°^^°'^\'"iV' ^"V'J*' '-■omplainant or the complainant's Presenution of 
representative or both, and the local educational agency involved evidence, 
to present evidence, including tlie opportunity to questfon parties 
tothedisputeandanyof their witnesses; ^ 

tinnn^ll "S'^f" n^P'"' -^^ '.''"f of the State educa- Appeal, 

t.onal agency to tl>e Commissioner within thirty days after receipt 
of tl>e written rleL'i.sion; and ' 

"(4) dissemination, free of charge, of information concernin-r 
these procedures to interested parties, including all district anS 
school advisory councils. 

"wmillOLDINO OF I'AYJtENTS 

nJSv^ftp; JoL^\\''''"°/-"''''°V^^'''"'''''^ " ^^>'^'- «<l"cational 20 USC 2816. 
agency, after reasonable notice and opportunity for a hearing (con- 
sistent with the requirements of section 434(b) of the General iduca- 
lon Provisions Ac ) to any local educational agency or State agencj. Post, p. 2342 
before an impartia decisionmaker, finds that t^cre has been a faiS 
to comply suUtantially with any provision of subpart .3 of part \ or 
subpart 2 or 3 of part B, the State educational agency shall nSify su^h 
ngency that further payments, in whole or in part, .vUl not be mad ?o 
.t under this ti tie nnt.f ,t is satisfied that there is' no longer any such 
faihire to comply. Until ,t is so sati.sfied, no further payments sfiall be 
made to such agency under this title, except as may be prov ded in a 
comphance agreement entered into under subsection (c) Pending the 
outcome of any proceeding under this subsection, the State educational 
agency may suspend, in whole or in part, payments to such agency 
after such agency ha. been given reasonabfe notice and opportunity 
to^show cause why such action should not be taken. ^ ^ oiTunicy 

(b) iXoTiCF. TO PrmLic of State WrnnioLDiNo.-TTpon submission 
to a local educational agency or a State agency of a notice that the 
State educational agency pursuant to sub^ction (a) is withholding 
payment, he State educational agency shall inform the dirtrict adv^f 
ory council (if any) and ..hall take such additioS actiofafmay be 
necessai-y to bring the State action to th« attention of the public, 
«„«i'^ A0KKEMKNTS.--A State educational agency may 

saspend the initiation or con inuation of its withholding action undeT 
sub.sect on a) while there is in effect a compliance agreement with the 
local educational agoncy or State agency under this .sub.section. Such 
an agreement shall be^ deemed to be in eiTect for the period specific 
therein, except that if the local educational agency or State agency 
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**CompIiance 
agreement** 



20 use 1221. 



20 use 
12311>-2. 



20 use 2817. 



Written 
procedures. 



fails to comply with the terms agreed to, such agreement shall no longer 
be in effect and subsection (a) shall be fully operative. In implement- 
ing such subsection, the State educational agency shall take into 
account any partial compliance by such agency under such agreement. 
For purposes of this subsection, the term ^compliance agreement' 
means an agreement which — 

"(1) sets forth the terms and conditions to which the local edu- 
cational agency or State agency has agreed in order to comply 
with the requirements of this title or the General Education Pro- 
visions Act and regulations promulgated thoreiinder, and with 
the applicable rules, regulations, procedures, guidelines, criteria 
or other requirements adopted by the State educational agency ; 

"(2) addresses all the matters that formed the basis for the ini- 
tiation of the withholding action by the State educational agency; 
and 

"(3) may consist of a series of agreements that in the aggregate 
dispose of all such matters. 
Within fifteen days after the execution of any corapHanco agreement, 
the State educational agency shall send a copy thereof to the district 
advisory council affected, and to each organization or person who filed 
a complaint with respect to any failure to comply which is covered by 
that agreement. 

. "(d) Review by the CoMmssioNEii. — A local educational agency or 
State agency may, in accordance with section 425(a) of the General 
Education Provisions Act, appeal a final determination of the State 
educational agency under subsection (a) to the Commissioner. 



"Skc. 170. (a) Auditing. — Each State shall make provision for 
audits of the expenditure of funds received under this title to deter- 
mine, at a minimum, the fiscal integrity of grant or subgrant financial 
transactions and reports, and the compliance with applicable statutes, 
regulations, and terms and conditions of the grant or subgrant. Such 
audits shall be made with reasonable frequency considering the nature, 
size, and complexity of the activity. 

"(b) Audit Resolution. — Each State educational agency shall 
have in effect written procedures meeting minimum standards estab- 
lished by the Commissioner, to assure timely and appropriate resolu- 
tions 01 audit findings and recommendations arising out of audits 
provided for in subsection (a). Such procedures shall include a descrip- 
tion of the audit resolution process, timetables for each step of the 
process, and an audit appeals process. Whenever under such proce- 
dures, the audit resolution process requires the repayment of Federal 
funds which were misspent or misapplied, such repayment may bo 
made in either a single payment or in installments over a period not 
to exceed three years. 

"(c) Requirement foix Repayment. — A local educational agency or 
State agency shall repay from non-Federal sources or from Federal 
funds, no accountability for which is required to the Federal Govern- 
ment, the amount of funds under this title which have been finally 
determined through the audit resolution process to have been misspent 
or misapplied. 

"(d) Review by the Commissionek. — A local educational agency or 
State agency may, in accordance with section 425(a) of the General 
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Education Provisions Act, appeal a final dotonnination of the State 
educational agency under subsection (b) to the Commissioner. 

"(e) Faimjrk To Rki'ay.— If, followin|nr an aflirmatiou by the Com- 
missioner of a final determination of a State educational agency under 
sub.soction (b) or failure by a local educational agency or State agency 
to seek timely revien- by the Coumiissioner, .such local educational 
agency or State agency refuses to repay from nou-Federal sources, or 
from Federal fund.s no accountability for which is required to the 
Federal Government, fmuls which ha\-e been nii.ssppnt or misapplied 
under this title. t)ie State educational agency shall promptly notify 
the Commissioner and the Commissiouer shall promptly initiate col- 
lection action. 

"Subpnrt 3 — Responsibilities of State Educational Agencies to 
Commissioner 

"STATK MOMWIUX(; AND KNl-'OKC-KMKNT PLAXS 

"Seo. 171. (a) State Pi^\x.— Each State educational agency par- 20 USC 2821. 
ticipating in programs under this title shall submit, at such times (at 
least once every three years) and in such detail as the Commissioner 
shall proscribe, a State, monitoring and euforeeemut plan. Such plan 
shall set forth — 

"(1) a program of regular visits by State educational agency Regular visits by 
personnel to projects assisted mulei' this title; personnel. 

"(2) the matters to Ix? reviewetl duriugsuch visits; MaUers to be 

"(3)^ procedures for verifying information provided by local reviewed, 
educational agencies and State agencies, including the use of other '"formation 
infornuation available to the State to cross-check that information ; v"»f>ca»on. 

"(4) procedures for regular audits of local e^lncational agency 
and State agency expcndituivs tmder this title, and procedures 
for the recovery of '.y expenditure determined not to be allow- 
able under this title.; 

^ "(5) procedures for resolving each complaint received by the 
State relating to programs assi.stcd under this title, including 
coniplaints refered to the State by tlie Commi.ssioner and com- 
plaints by representatives of children enrolled in private schools 
that those children are not receiving the .services to whicli they 
are entitled under this title ; and 

"(6) a description of the means by ^vhich the State educational 
agency has determined, and ^vill continue to determine, the com- 
pliance by local educational agencies with the requirements of sec- 
tion 130 relating to the equitable provision of services to children 
enrolled in private schools. 
"(b) KEPonr.— Each plan submitted by a State educational agency 
under this secdon shall mclude a report, m such form as the Commis- 
sioner shall prescribe, of the activities undertaken by the State in the 
years since the previous plan was filed to carry out its monitoring and 
enforcement efforts under this title. 

"reporting 

"Sec. 172. Each State educational agency shall make to the Com- 20 USC 2822. 
missioner (1) periodic reports (including the results of objective meas- 
urements required by section 124(g) and of research and replication ^nte, p. 2164, 



20 USC 

1231b-2. 

Notification. 
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20 use 2823. 



20 use 2824. 



20 use 2831. 



20 use 2832. 



Past, p. 2343. 



Post, p. 2349. 



Studies) evaluating the effectiveness of payments under this title and 
of particular programs assisted under it in improving the educational 
attainment of educationally dei)rived chihh-en, and (2) such other 
reports as may be reasonably necessary to enable the Conmiissiouer to 
perform his duties under this title (including such reports as he may 
require to determine tlic amounts which the local educational agencies 
of that State arc eligible to receive for any fiscal year). 

**KKCORDKEKPINC;, KX."^C.AL COXTKOI., AXD IH'Nn ACCOrXTIXC; 

**8ec. 173. Each State educational agency which receives funds under 
this title shall use fi.scal control and fund accounting procedures that 
will ensure proper disbursement of. and accounting for, funds made 
available under this title, and keep sucli records, and aflord access 
thereto, as the Commissioner .shall prescribe, including records which 
fully disclose the amount and disposition by such agency of such 
funds, the total cost of programs and projects in connection with which 
such funds are used, the amonnt^of that portion of the cost of tlie pro- 
gram and project supplied by other sources, and such other records 
as will facilitate an effective audit. 

"pKonmrnox of coxsmKiiATjox of ff.dkuat. aid in dktekmixixg 

STATK All) 

•'Skc. 174. No state shall take into consideration payments under 
this title in determining the eligibility of any local educational agency 
in that State, for State aid, or the amount of State aid, with respect to 
free public education of children, 

"Pakt D — Fki>ei{Al Admix i.sTRATiox ok Puor.uA^rs and Puojf.cts 



**Skc. 181. In addition to other requirements contained in this part, 
the requirements of the General Education Provisions Act which 
relate to Federal administration of elementally and secondary educa- 
tion programs shall iipply to programs carried out under this title. 



^'Sec. 182. (a) K-KQUiREMKXT FOR APPROVAL. — The Commissioner 
shall not approve an application under section 162 until he has made 
.specific findmgs, in writing, that (1) the application and the State 
monitoring and enforcement plan required imder section 171 comply 
with this title, and (2) that he is satisfied that the assurances in such 
application and tlie assurances contained in its general application 
under section 435 of the General Education Provisions Act (where 
applicable) will be carried out. 

"(b) ITe.\rixo,s. — The Commissioner shall, in accordance with the 
procedures set forth in section 453 of the General Education Provi- 
sions Act, not finally disapprove an application under section 142 or 
section 162 except after notice and opportunity for a hearing to the 
State educational agency. 
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"rROGIlAM KVALUATIOK 

'*Sec. 18^5. (a) IxuKi'KXDKNT Evaluations. — The Coiiniiissioncr shall 20 USC 2833. 
provide for iiulepoiidont evaluations which describe and ineasnre the 
niipact of programs and projects assisted nnder this title. Such eval- 
uations may l>e provided by contract or other arrangements, and all 
such evaluations shall be made by competent and independent persons, 
and shall include, whenever possible, opinions obtained from program 
or project participants about tlie strengths and weaknesses of such 
prograuis and projects. 

"(b) EvALi'ATiox Stanuahds Axn ScuiKnui.K. — The (\)unnissioner Standards, 
shall (1) develop and publish standards for evaluation of program publication, 
or project etl'ectiveness in achieving tiie objectives of this title, and 
(2) develop, in consultation with State educational agencies and rep- 
resentatives of local educational agencies, a schedule for conducting 
evaluations under section 124(g) designed to ensure that evaluations 
are conducted in representative samples of tlie local educational agen- 
cies in any State each year. Such standards will be developed only Consultation and 
after widespread consultation and hearin<js with practicing State and hearings, 
local agency evaliiators, and the Comnii.ssioner's standards will reflect 
the input of tliese groups. 

''(c) ,[i)iNTiA- Sponsored S'runiES. — The Conmiissioner shall consult 
with State and local educational agencies in order to provide for 
jointly .sponsored objective evaluation studies of programs and proj- 
ects a.ssisted nnder this title within a State. 

"(d) Evaluation Mookxs. — The Commi.ssioner shall provide to 
State educational agencies, models for evaluations of all progi-ams 
conducted under this title, for their use in carrying out their functions 
under section 172, which shall include unciform procedures and 
criteria to he utilized by local educational agencies and State agencies 
as well as by the State educational agency in the evaluation of such 
programs. In developing evaluation design models the Commissioner 
shall consult with State and local evaluators experienced in conduct- 
ing such evaluations. 

"(e) Teciixical Assistaxce. — The Commissioner shall provide such 
technical and other assistance as may be necessary to State educational 
agencies to enable them to assist local educational agencies and State 
agencies in the development and aj^plication of a systematic evalua- 
tion of programs in accordance with the models developed by the 
Commissioner. 

"(f) Specification of Objectivk CRm:RiA, — The models developed 
by the Commissioner shall specify objective criteria which shall be 
utilized in the evaluation of all programs and shall outline techniques 
(such as longitudinal .studies of children involved in such programs) 
and methodology (such as the use of tests which yield comparable 
results) for producing data which are comparable on a statewide and 
nationwide basis. 

"(g) Report to Conork.ss. — The Commissioner shall make a report 
to the respective committees of the Congress having legislative juris- 
diction over programs authorized by this title and the respective Com- 
mittees on Appropriations no later than February 1, 1080, 1982, and 
1984 concerning the -results of evaluations of programs and projects 
required under this section, which shall be comprehensive and 
detailed, as up-to-date as possible, and based to the maximum extent 
possible on objective meas\irements, together with other related find- 
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ings and evaluations and his recommendations with respect to 
legislation. 

"(h) IxFORMATroN DissEMixATiON.— The Coninii.s.sioner .sliall also 
develop a system for the gathering and dissemination of the results of 
evaluations and for the identification of exemplary programs and 
projects, or of particularly etfective elements of j)rogninis and projects, 
and for the dissemination of information concerning such programs 
and projects or such elements thereof to State agencies and local 
educational agencies responsible for the design and conduct of pro- 
grams and projects under this title, and to the education profession 
and the "general public. 

"(i) Maximum ExrExniTORES.— The Conmiissioner is authorized, 
out of funds appropriated to carry out this title in any fiscal year, to 
expend such sums as may be nece.s.sary to carry out the provisions of 
this section., but not to exceed one-half of 1 per centum of the amount 
appropriated for such programs. Tn carrying out the provisions of this 
section, the Commissioner shall place priority on assi.sting States, 
local educational agencies, and State agencies to conduct evaluations 
and shall, only as funds are available after fulfilling that purpose, 
seek to conduct any national evaluations of the program. 

''COMPI^TNT RESOLUTION 

"Sec. 184. The Conmns.sioiier .shall develop and implement written 
procedures for receiving and resolving appeals from final resolutions 
of State educational agencies Avith re.spect to comphiints concerning 
violations of this title or of applicable provisions of the General Edu- 
cation Provisions Act in connection Avitii progran;s under this title, for 
receiving such complaints directly from parent advisory councils, 
parents, teachei-s, or other concerned organizations or individuals, and 
for conducting independent onsite investigations of complaints if the 
Commissioner deems neces.saiy. Such procedures shall include — 

"(1) specific timet limits for resolving tlic complaint or for 
completing the review and any necessaiy independent investiga- 
tion, which shall not exceed sixty days unless exceptional cir- 
cumstances exist; 

"(2) an opportunity for the complainant, the complainant's 
representative, the local educational agency and the State educa- 
tional agency to present evidence; 

"(3) a requirement that the complainant, the complainant's 
representative, the local educational agency, the State educational 
agency, St-Le agency, the district parent advisory council, and 
appropriate school-parent advisory councils shall be notified, in 
writing, within ten days after the resolution of the appeal of the 
nature of the resolution, the reasons therefor, and the right to an 
administrative appeal; and 
"(4) di.ssemination of information concerning the procedures. 

"audits and audit resolution 

"Sec. 185. (a) Auditixg.— -The Inspector General of the Depart- 
ment of Health, Education, and Welfare shall make provisioii for 
audits of grants made under this title to determine, at a minimum, the 
fiscal integrity of grant or subgrant financial transactions and reports, 
and the compliance with applicable statutes, regulations, and tems 
and conditions of the grant or subgrant. 



Wnuen 
procedures, 
20 use 2834. 

20 .use 1221. 



Time limits. 



Presentation of 
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Timetables. 



'(b) Audit Rerolutiox and Kepaymknt. — The Coiiiniissionor shall Procedures, 
adopt procedures to assure timely nnd appropriate resolution of audit 
findings and reconiinendations arising out of audits provided for in 
subsection (a). Sucli procedures shall include timetables for each step 
of the audit resolution process and an audit appeals process. Wliere, 
under sucIi procedures, tlie audit resohition process requires the repay- 
ment of Federal funds which were misspent or misapplied, the Com- 
niissioner shall require the repayment of the amount of funds under 
this title which have l)oen finally determined thi-ough the audit resolu- 
tion process to have been misspent or mi.sapplied. Such repayment 
^my be made from funds derived from non- Federal sources'or from 
federal funds no accountability for which is required to the Federal 
Government. Such i-opayiuents may bo made in either a single pay- 
ment or in installment payments over a period not to exceed three years. 



"WITIIITOLDIXO OP TAYMEXTS 



"Sec. 



Notice and 

hearing. 

20 use 2836. 



186. (a) WiTiiiiou)iNo.--Whenever the Commissioner, after 
reasonable notice to any State educational agency and an opportunity 
for a hearinn: on the record, finds that tJiere has been a failure to com- 
ply substantially with any assurance set forth in the application of that 
btato approved under section 142 or 162, the Commissioner shall notify 
the agency that further payments will not be made to the State under 
tins title (or, in his discretion, that the State educational agency shall 
reduce or terminate fui-thor payments under this title to specified local 
educational agencies or State agencies affected by the failure) until 
ne IS satisfied tliat there is no longer any such failure to comply. Until 
he IS so satisfied, (1) no further payments shall be made to the State 
under this title, or (2) payments by the State educational agency under 
this title shall be limited to local educational agencies and State agen- 
cies not afiected by the failure, or (li) payments to particular local 
educational agencies or State agencies shall be reduced, as the case 
may be. Where partial payments to a local educational agency are 
continued under this .subsection, the expenditure of the payments shall 
pe subject to such conditions as the Commissioner deems appropriate 
in light of the failure which led to the partial withholding. In the case 
ot a substantial and continuing violation, the Commissioner may sus- 
pend payments to such agency, after such agency has been given rea- 
sonable notice and opportunity to show cause why such action should 
not he taken, 

" (b) Notice to PuaLic of Co^r^nssioxEu WmaioLoiNO.— Upon sub- 
mission to a State of a notice under subsection (a) that the Commis- 
sioner IS withholding payments, the Commissioner shall take such 
action as may be necessary to bring his action to the attention of the 
pnbhc within the State. 

"(c) COMPLIA NCE Agreement. — -(1 ) Xhe Commissioner may suspend Suspension of 
the initiation or continuation of his withholding action under sub- withholding 
section (a) during any period there is in effect a compliance agree- 
ment with the State educational agency under this subsection. Such 
an agreement shall be deemed to be in effect for the period specified 
therein, except that if the State educational agency fails to comply 
witli the terms agreed to, such an agreement shall' no longer be in effect 
and subsection (a) shall be fully operative. In implementing such sub- 
section, the Commissioner shall take into account any partial compli- 
ance by such agency under such agreement 
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**(2) For the purpose of this subsection, the term 'compliance agi*ee- 
ment, means an agreement which — 

"(A) sets forth the terms and conditions to which the State 
or local educational agency or State agency has agreed in order to 
comply with the requn-ements of this title or the General Educa- 
tion Provisions Act and regulations promulgated thereunder ; 

•*(B^ addresses all the matters that formed the basis for the 
initiation of the withholding action by the Commissioner; and 
•*(C) may consist of a series of agreements that in the aggregate 
dispo.se of all such matters. 
"(3) In any case in which a State educational agency desires to enter 
into a compliance agreement, but alleges that fidl compliance with the 
i-ecjuirements of this title is genuinely not feasible until a further date, 
the Commissioner shall hold a hearing at which that agency shall have 
the burden of demonstrating that inmiediate compliance is not feasible. 
The Commissioner shall provide an opportunity for parents, their rep- 
resentatives, and other interested parties to participate in that hear- 
ing. If the Commissioner determines, on the oasis of all the evidence 
presented to him, that immediate compliance Is genuinely not feasible, 
he shall make written findings to that effect beiore entering into such 
a compliance agreement with that State educational agency. A com- 
pliance agreement xmder this subsection shall not be exempt from dis- 
closure under any provision of section 552 of title 5, United States 
Code. Within fifteen days after the execution of any compliance agree- 
ment under this subsection, the Commissioner shall send a copy thereof 
to each organization or person who filed a complaint with respect to 
any failure to comply which is covered by that agreement. 



"POIJCY MANUAL 



20 use 2837. "Skc. 187. (a) Scope and Purpose. — The Commissioner shall, not 
later than si.x months after the publication of final regulations with 
respect to the amendments to this title made by the Education Amend- 
Ante, p. 2143. ments of 1978, prepare and distribute to State educational agencies, 
State agencies operating programs for neglected and delinqxient and 
handicapped children, local educational agencies, and d 'strict-wide 
advisory councils, and shall make available to other interested individ- 
uals, organizations, and agencies, a policy manual for this title to — 
"(1) assist such agencies in (A) preparing applications for 
program fimda under this title, (B) meeting the applicable pro- 
gram requirements under this title, and (C) enhancing the qual- 
ity, increasing the depth, or broadening the scope of activities for 
programs under this title ; 

"(2) assist State educational agencies in achieving proper and 
efficient administration of programs funded under this title; 

"(3) assist advisory councils established under section 125(a) 
in advisinfr the local educational agencies in the planning for, ana 
implementation and evaluation of, programs and projects under 
this title; and 

"(4) insure that officers and employees of the Department of 
Health, Education, and Welfare, including, but not limited to, 
officers and employees of the Commissioner and officers and 
employees of such Department charged with auditing programs 
carried on under this title, unif onnly interpret, apply, and enforce 
requirements under this title throughout the United States. 
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"(b) Contents of Policy Manual. — The policy inannal shall, with 
respect to prof];rams carried on under this title, rontaiu descriptions, 
statements, procedural and substantive rules, opinions, policy state- 
ments and interpretations and indices to and amendments of the fore- 
^o'ln^, and in particular, whether or not such items are required under 
section 552 of title 5, LTnited State.=; Code to he published or made 
available, the manual shall include (but not be limited to) — 

"(1 ) a statement of the rerpiirements applicable to the pro<rrams 

carried on under tliis title includin<T such requirements contained 

in this title, the General Education Provisions .Vet. other api)li- 20 USC 1221. 

cable statutes, and re<rulations issued under the authoriy of such 

statutes ; 

"(2) an explanation of the purpose of each requirement, includ- 
in<r appropriate references to lefjislative history : 

^•(3) an explanation of the interrelationships between the ai)i>li- 
cahle requirements; 

"(4) a statement of the procedures to be followed by the Com- 
missioner and the Secretary with resjiect to proper and efllcient 
performance of their administrative responsibilities, inclndinfr but 
not limited to (.\) appi'ovinf]; State aj^plications or State plans, 
(B) distributinfsr f^rants to appropriate afrencies, (C) resolving 
problems discovered during monitoring visits. (D) resolving 
financial exceptions disclosed during audits. (E) collecting out- 
standing claims arising out of activities under this title, (F) 
resolving complaints, (G) responding to requests for jidvisory 
opinions interpreting and applyin£f standards contained in appli- 
cable statutes and regulations to the public, (IT) identifying and 
publicizing exemplary program.s. and (I) making public audit 
determinations of the Commi.ssioner or of any officer or panel 
authorized by the Comnussioner to make such determinations; 

"(5) summaries of (A) advisory opinions referred to in para- 
graph (4) (G) of this section and '(B) final audit determinations 
referred to in paragraph (4) (I), including examples of actual 
applications of the legal requirements of applicable statutes and 
regulations; 

"(6) model forms and instructions developed by the Commis- 
sioner for jise by State and local educational agencies, at their 
discretion, includinir. but not limited to, application forms, appli- 
cation review checklists, and instruments for monitoring programs 
operated by applicant agencies; 

"(7) summaries of appropriate court decisions concerning pro- 
grams under this title ; 

''(R) examples of methods of distributing State and local funds 
which do and do not satisfy the applicable requirements under 
this title ; and 

"(9) model foi'ms. policies, and procedures developed by State 
odiUMitional agencies. 

"ENF0RCE:vrKNT REPORT 

"Sec. 188. The Commissioner .shall, in conjunction with the report Report to 
required by section 183(g), submit to the Congress a report concern- Congress, 
ing the enforcement of this title. The report submitted lu 1980, 1982, 20 USC 2838. 
and 1984 shall contitin— ' ' 

''(1) an analysis, for each State which has an application 
approved for that year under section 182, of the extent to which 
the a.ssurances, policies, and procedures of that State submitted 
as part of that application satisfy the requirements of this title. 
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"(2) a description for each such State of the manner in which 
monitoring reports of the Commissioner were taken into con- 
sideration in the approval of such applications, 

"(3) a description, with respect to appropriate States, of the 
manner in which unresolved audit and program monitoring find- 
ings were taken into consideration in tne approval of such 
applications, 

' (4) a description for each sncli State of the manner in which 
the annual evaluation report of that State was taken into con- 
sideration in the approval of such applications, 

"(5) a summary of the findings of the Connnissioner's on-site 
monitoring visits, of the actions taken by State educational agen- 
cies to correct problems identified in each report 'based on such 
visits, and of the number, type, and location of problems which 
have been so identified but which have not been corrected as of the 
date of the submission of the annual enforcement report under this 
section, 

"(6) with respect to audits conducted under this title, (A) the 
number and type of audits conducted in the year preceding the 
date of submission of the report, (B) the identity of each State or 
local educational agency audited during that year, (C) the resolu- 
tion status of each outstanding audits including the dates on which 
each step of the resolution process with respect to such outstanding 
audit was completed, the schedule for completion of such process, 
the amount of the financial exceptions noted in final audit reports 
and in letters of final determination, and an explanation of any 
differences in such amounts as noted in draft audit reports, final 
audit reports, and letters of final determination, (D) the number 
and identity of any States which did not appeal to the audit 
hearing board for this title with respect to audits conducted dur- 
ing that year and the status of recoupment activities for each such 
State, (E) the number and identity of States which appealed to 
such board during that year and the stattis of each active appeal, 
(F) the number and identity of States which have completed such 
appeals during that year and the status of recoupment activities 
with respect thereto, (G) the number and type of any cases 
referred to the Attorney General during that year for collection 
of misspent funds, (H) the amount of any funds recovered during 
that year as a result of such audit resolution process, (I) an 
analysis of the type of violations identified in final audit reports, 
letters of final determination, and final decisions of the audit hear- 
ing board for this title and of the Commissioner on appeal from 
the decisions of such board, (J) a summai7 of audit followup 
actions conducted during that year for the purpose of determining 
that deficiencies which led to financial audit exceptions or audit 
findings of procedural noncompliance have been corrected, (K) a 
description of audits planned for the year succeeding the date of 
the submission of the report, and (L) recommendations for 
improvement of the audit resolution process, and 

' (7) with respect to complaints made to the Commissioner 
concerning programs under this title during the year preceding 
the date of submission of the report under this section, the number 
and type of complaints, the identity of the State and local educa- 
tional agencies, the action taken by the Commissioner to resolve 
the complaints, and the number and type of complaints which 
remain unresolved as of the date of such submission. 
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"Part E — PAVixrENTs 



PAYMEXT METHODS 



^ "Sec. 191. The Commissioner shall, from time to time pay to each 20 USC 2841. 
State, in advance or otherwise, the amount whicli it and the local educa- 
tional agencies of that State are eligible to receive under this title. Sucli 
payments shall take into account the c^xtent (if any) to which any 
previous payment to .such State educational agency under tins title 
(whether or not in the same fiscal year) was greater or less than the 
amount whicli should have been paid to it. 

"amount op payments to local educational AOKSOlVJt, 

"Sec. 192. From the funds paid to it pursuant to section 191 each 20 USC 2842. 
State educational agency shall di.stribute to each local educational 
agency of the State which is eligible to receive a grant under this title 
and which has submitted an application approved pursuant to section 
121 the amoimt for whicli such application has been approved, except 
that the amount shall not exceed the arnotmt detenninea for that agency 
under this title. 

"adjustments WJlEllE NECESSITATED BY APntOlMtlA'nOXS 

"Sec. 193. (a) Adjusi'mext Alix)cation.— If the sums appropriated 20 USC 2843. 
for any fiscal year for making the payments provided in this title 
other than amounts appropriated for subpart 2 of part A arc not Ante, p. 2158. 
sufficient to pay in full the total amounts which all local and State 
educational agencies are entitled to receive under this title for such 
year, the amount available for each grant to a State agency eligible 
for a grant under subpart 1, 2, or 3 of part B shall be equal to the total 
amount of the ^rant as computed under each such subpart. If the 
remainder of sucli sums available after the application of the preceding 
sentence is not .sufficient to pay in full the total amounts which aU 
local educational agencies are entitled to receive under subpart 1 of 
part A of this title for such year, the allocation.s to such agencies shall, 
subject to adjiJstments under the next sentence, be ratably reduced to 
the extent necessary to bring the aggregate of such allocations within 
the limits of the amoimt so appropriated. The allocation of a local edu- 
cational agency which would be reduced under the preceding sentence 
4o less than 85 per centum of its allocation under subpart 1 of part- A Ante, p. 2153. 
for the precedmg fiscal year, shall be increa.sed to such amount, the total 
of the mcreases thereby required being derived by proportionately 
reducmg the allocations of the remaining local educational agencies, 
under the preceding sentence, but with such adjustments as may be 
necessary to prevent the allocation to any remaining local educational 
agency from being thereby reduced to less than 85 per centum of its 
alloci\tion for such year. 

"(b) ADDiTtoxAL FiTNDs Alixication.— -In case additional fimds 
become available for making payments under this title for that year, 
allocations that were reduced pursuant to subsection (a) shall bo 
inci^iLsed on the same basis that they wore reduced. In order to permit 
the most effective use of all appropriations made to carry out this 
title, the Commissioner may set dates by which (1) State educational 
agencies must certify to him the amounts for which the applications 
of educational a^ncies have been or will be approved by the State 
and (2) State educational agencies referred to in subpart 1 of part 




92 STAT. 2196 PUBLIC LAW 95-561— NOV. 1, 1978 

B must file applications. If the maximum grant a local educational 
agency would receive (after any ratable reduction which may have 
been re(][uired under the first sentence of subsection (a) of this sec- 
tion) is more than an amount wiiicli the State educational agency 
determines, in accordance with regulations prescribed by the Com- 
missioner, such agency will use, the excess amount shall be made availa- 
ble first to educational agencies in that State. Determinations of the 
educational apncies to which such excess amounts shall be jnade 
availuble shall be made by the State educational agency in further- 
ance of the purposes of this title in accordance with criteria prescribed 
by tlie Conimissioncr which are designed to assure tiiat such excess 
amounts will be made available to other eligible educational agencies 
with the greatest need, for the purpose of, wlicre appropriate, redress- 
ing inequities inherent in, or mitigating liarfl:;liips caused by, the appli- 
Ante, p. 2153. cation of the provisions of section 111 (a) a^ a result of such fiictors as 
population shifts and changing economic circumstances. In the event 
excess amounts remain after carrying out the preceding two sentences 
of this section, such excess amounts .shall be distributed among the 
other States as the Commissioner shall prescribe for use by local edu- 
cational agencies in such States for the purposes of this title in such 
manner as the respective State educational agencies shall prescribe. 

•'I'AYMENTS FOR STATK AnMlNlsmmON 

20 use 2844. '^Sec. 194. (a) Except as provided in subsection (b), the Commis- 
sioner IS authorized to pay to each State amounts equal to the amounts 
expended by it for the proper and efficient performance of its duties 
under this title, except that the total of such payments in any fiscal 
year shall not exceed — 

"H) 1.0 per centum of the amount allocated to the State and its 
local educational agencies and to other State agencies as deter- 
mined for that year under this title ; or 

" (2) $225,000, or $50,000 in the case of Guam, American Saraoa, 
the Virgin Islands, the Northern :\Iariana Islands, or the Trust 
Territory of the Pacific Islands, 
whichever is the greater, except that any amount paid by reason of 
clause (1) or (2) in excess of the limitations on such payments in effect 
prior to the effective date of the Education Amendments of 1978 
shall be used exclusively for monitoring, audit resolution, enforcement, 
or similar compliance activities and shall supplement and not supplant 
funds otherwise available from non-Federal sources for such purposes. 
"(b) The provisions of this section shall apply in any fiscal year in 
Post, p. 2247. v:iiich the provisions of section 510(b) (2) are not met. 

"Part F — Geneilvl Provisions 
"judicial review 

^n'l'^^r 9«!fi^- /'^J^^- Appeals.— If any State is dissati.sfied with 

usL ^oDi. the Conimissioner's final action with respect to the approval of its 
application submitted under subpart 1 or part B or section 162 or 
with his final action under section 185 or 186, such State may, within 
sixty days after notice of such action, file with the United States court 
of appeals for the circuit in which such State is located a petition for 
review of thai action. A copy of tlie petition shall be forthwith trans- 
mitted by the clerk of the coui-t to the Commissioner. The Commis- 
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sioner Micivupon sluill (ih' in the court tlio reconl of the [jrocoi'din^r.s o]i 
liTluch he based his action, as provided in section 21 12 of title 2S. United 
States Code. 

"(Ij) Ha.sis of Ekvikw— The findin<rs (if faet bv the ( '(jniniissioner. 
if supported by substantial evidence, shall be conclusive; but tijc court, 
for good ejnise shown, may remand the case to the Comndssioner to 
UiKe, further evidence, and the ( 'omnnssionev niav thereupon make new 
or modified findinirs of fact and may modify hi*s previous action, and 
shall file in the court the lecord of the further proceedin^rs. Si:ch' new 
or modified fintlin^^.s of fact shall lilcewi.se be conchisive'if supported 
by substaiitial evidence. 

"(c) Ji;dici.\i, ArrK\i.s.— Upon (he filinn: of such petition, the court 
shall have jurisdiction to allirm the action of the Conmnssitjuer or to 
set It aside, in whole or in i)art. The jud^rmont of the court shall be 
subject to review by the Sui)reme (Nnirt of the United States upon 
certiorari or certification as i)rovided in section 12r4 of title 2<S United 
States Code. 

"x.\-ri()N.\i. .\i)Vi.<oi{Y (H)rxriL 

"Skc. mi (a) ( orvciL KsTAni.isnK.n.— There shall be a National 
Advi.^ory Council on the Kducation of Disad vanta^red Children 
(hereinafter m this section referred to as the 'Xational Councir) con- 
sisting of fifteen members appointed by the President, without reo-ard 
to the provisions of title T). United States Code, governing appoint- 
ment 111 the competitive service, for terms of three year.s, except that 
(1) m the case of initial membei^, five shall be api)ointed for terms 
of one year each and five shall be appointed for terms of two vears 
each, and (2) apiJointments (o Hli vacancies shall he oulv for'. such 
terms as remain unexpired. The National Council shall meet at the 
call of the Chairman. 

"(b) FiTXf'Tioxs.— The National Council shall review and evaluate 
tile adiniiustration and operation of this title, includin^r it.s efi'ective- 
ne.ss lu imnrovin;: the educational attainment of ''educationally 
deprived children, mcluding the etfectiveness of programs to meet their 
occupational and career needs, and make recoinmeudations for the 
improvement of this title and its administ ration and operations. The^e 
recommendations shall take into consideration experience gained 
imder this and other Federal educational programs for disadvanta^'-ed 
cluldren and, to the extent appropriate, experience gained under other 
public and private educational programs for disadvantaged children. 

(c) Kkpokts.— The Xational Council shall make such repoi'ts of 
Its activities, hudmgs, and recommendations (including reccunmcnda- 
tion.s for changes m the provi.sions of this title) as it may deem appro- 
priate and shall make an annual report to the President and the 
Congress not later than ^Uxvch 31 of each calendar year. Such annual 
report .shall include a rci)ort specifically on which of the various 
compensatory education programs funded in whole or in part under 
the provisions of this title, and of other public and private educa- 
tional programs for edurationallv deprived children, hold the highest 
promise for raising the educational attainment of the.se educationallv 
deprived children. The President is requested to transmit to the Con'- 
gress such comments anci recommendations as he may have with respect 
to such report. Subject to section 448(h) of the General Educational 
Provnisions Act, the National Council .«hall continue to exist until 
October 1, 1984. 
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"lIMITATIOX on grant to PUERTO RiCO 

"Sec. 197. Notwitlistaiiding the provisions of part A or of subpart 
1, 2, or 3 of part 13 of this title, the amount paid to the Coninionwealth 
of Puerto Rico under this title for any liscal year shall not exceed loO 
per centum of the amount received by Puerto Kico under this title in 
the preceding fiscal year. Any excess over such amount shall be used 
to ratably increase the allocations under subpart 1 of part A of the 
other local educational n<^encies whose allocations do not exceed the 
maximum amount for which they are eligible under section 111. 

''DEFINITIONS 

20 use 2854. "Sec. 198. (a) Except as otlierwise provided, for purposes of this 
title: 

"(1) The term Saverage daily attendance' means attendance 
determined in accordance with State law, except that notwith- 
standing any other provision of this title, where the local educa- 
tional agency of the school district in which any child resides 
makes or contracts to make a tuition payment for the free public 
education of such child in a school situated in another school dis- 
trict, for purposes of this title the attendance of such child at such 
school shall be held and considered (A) to be in attendance at a 
school of the local educational agency so making or contracting to 
make such tuition payment, and (B) not to be m attendance at a 
school of the local educational agency receiving such tuition pay- 
ment or entitled to receive such payment under the contract, 

"(2) The tei-m 'average per pupil expenditure' means in the 
case of a State or the United States, the aggregate current expendi- 
tures, during the third fiscal year precedin<^ the fiscal year for 
which the computation is made (or if satisfactory data for that 
year are not available at the time of computation, then during the 
most recent preceding fiscal year for which satisfactory data are 
available), of all local educational agencies in the State, or in the 
United States (which for the purposes of this subsection means 
the fifty States, and the District of Columbia), as the case may be, 
plus any direct current expenditures by the State for operation 
of such agencies (whhout regard to the source of funds from 
wliich either of sucli expenditures are made) , divided by the aggre- 
gate number of children in average daily attendance to whom such 
agencies provided free public education during such preceding 
year. 

"(3) The term 'Commissioner' means the United States Com- 
missioner of Education. 

"(4) The term 'construction' includes the preparation of draw- 
ings and specifications for school facilities; erecting, building, 
acquiring, altering^ remodeling, improving, or extending school 
facilities; and the mspection and supervision of the constniction 
of school facilities. 

"(5) The tern:, 'county' means those divisions of a State utilized 
by the Secretary of Commerce in compiling and reporting data 
regarding counties. 

"(6) The term 'current expenditures' means expenditures for 
free public education, including expenditures for administration, 
instruction, attendance, and health services, pupil transportation 
services, operation and maintenance of plant, fixed charges, and net 
p::penditures to cover deficits for food services and student body 
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activities, but not including expenditures for community services, 
capital outlay, and debt service, or any expenditures made from 
funds granted under this title or parts B and C of title IV of this 
Act. Post, pp. 2236, 

"(7) The terra ^elementary school' means a day or residential 2237. 
school which provides elementaiy education, as determined uirler 
State law, and the tenn * secondary school' means a day or resi- 
dential school which provides secondary education, as determined 
under State law, except that it does not include any education 
provided beyond grade 12. 

*'(8) The term 'equipment' includes machinery, utilities, and 
building equipment and any necessary enclosure or .structuro.s to 
house them, and includes all other items neces.sary for the func- 
tioning of a particular facility as a facility for the provision of 
educational .services, including items such as in.structional equip- 
ment and necessary furniture, printed, publi.shed, and audio-visual 
instructional materials, and books, periodicals, documents, and 
other related materials. 

"(9) The term ^free public education' means edu'ration which is 
provided at public expense, under public supervision and direc- 
tion, and without tuition charge, and which is provided as ele- 
mentary or secondary school education in the applicable State, 
except that such term does not include any education provided 
beyond grade 12. 

"(10) The term 'local educational agencv' means a public board 
of education or other public authority legally constituted within 
a State for either administrative control or direction of, or to 
perform a service function for, public elementary or .secondary 
schools in a city, county, township, school district, or other politi- 
cal subdivision of a State, or such combination of school districts 
or counties as are recognized in a State as an admini.strati ve agency 
tor its public elementary or secondary schools. Such term includes 
any other public institution or agency having administrative con- 
trol and direction of a public elementary or secondary school. 

'(11) The term 'parent' includes a legal guardian or other per- 
son .standing in loco parentis. 

"(12) The term 'project area' means a school attendance area 
having a high concentration of children from low-income families 
which, without regard to the locality of the project it.self, is desig- 
nated as an area from which children are to be selected to par- 
^ program or project assisted under this title. 
(13) The term '.school attendance area' means in relation to a 
particular school, the geographical area in which the children who 
are normally .served by that school reside, 

. "I?"^) 'school facilities' means classrooms and related 

facilities (including initial equipment) for free public education 
and interests in land (including site, grading, and improvements) 
on which such facilities are constructed, except that such term does 
not include those gymnasiums and similar facilities intended 
pnmanly for exhibitions for which admission is to be charged to 
the general public. 

"(15) The term 'Secretary' means the Secretary of Health, 
Educati and Welfare. 

"(16) The term 'State' means a State, Puerto Rico, Guam, the 
JDistnct of Columbia, American Samoa, the Virgin Islands; the 
Northern Manana Islands, or the Trust Territory of the Pacific 
Islands. 
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"(17) The term ^State educational agency' means the oflScer or 
acency primarily responsible for the State supervision of public 
elementary and secondary schools.". 

(b) Section 403 of the Act of September 30, 1950 (Public Law 874, 
Eighty-first Congress), is amended— 

(1) by striking out, "except as used in title II", where it appears 
in paragraph (2) ; 

(2) by striking out, except that for purposes of title II such 
term does not include any education provided beyond grade 12", 
where it appears in para^aph (4) ; 

(3) by striking out, "title II of this act or title II or III" where 
it appears in paragraph (5) , and inserting "litle I, II, or III"; 

(4) by strikin/2; out, "(A)" where it appears in paragraph (6) 
and by striking out subparagraph (B) of such paragraph; 

(5) by striking out and for purposes of title II, such tenn 
includes the Trust Territory of the Pacific Islands" in paragraph 
(8) ; and 

(6) by striking out paragraphs (15), (16), and (17). 

(c) Title II of the Act of September 30, 1950 (Public Law 874, 
Eighty-first Congress), is repealed. 

(d) Section 101(a) (10) of the Education Amendments of 1974 is 
amended by striking out "Part A" and inserting in lieu thereof "sub- 
part 1 of part A, and part B," and by striking out "such part A" and 
inserting in lieu thereof "such subpart or part". 

STUDY OF ALTERNATIVES FOR DEMOXSTRATINO COaiPARABILlTY 

Sec. 102. (a) The Commissioner shall, not later than September 30, 
1981, make a study of the feasibility and desirability of alternative 
criteria for demonstrating the comparability of services provided with 
V^o/^nx'^^ ^^^^ ^^^^"^ each project area (as defined in section 
198(12) of the Elementary and Secondary Education Act of 1965) to 
those provided outside such nreas which ensure, at least to the same 
extent as the criteria in e^istin/j; regulations published in the Federal 
Register (41 F>Ii. 428Pi et seq., September 28, 1976), that children in 
each school serving duch a project area receive comparable services 
paid for out of State and local funds. 

^ (b) The Commissioner may select all the local educational agencies 
in one btate and not more than twenty such agencies in other States 
which are reasonably representative of the various geographical areas 
of the Nation for participation in the study provided for in this sec- 
tion. For purposes of the study, the Commissioner, without reo-ard to 
section 431 of the General Education Provisions Act, may permit the 
use of substitute criteria meeting the requirements of subsection (c) 
m place of criteria contained in existing regulations, to be applicable 
only for the school years 1979-1980 and 1980-1981 and only to local 
educational agencies selected to participate in the study. 

(c) Local educational agencies selected for participation in the study 
provided for in this section shall- demonstrate comparability through 
the use of alternative criteria, which, at a minimum, meet the condi- 
tions of the following paragraphs ; 

(1) Such criteria are approved by the districtwide advisory 
council estabhshed under section 125 of tlie Elementary and Sec- 
ondary Education Act of 1965. 

(2) Based on such criteria, each school serving such a project 
area receives servicers comparable to those services provided with 
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State and local funds in schools not receiving assistance under 
this title, 

(3) Services measured by such criteria shall vary by not more 
than 5 per centum between each school serving such a project area 
and other schools of the agency, 

(4) Compliance with such criteria shall be deternuned on the 
basis of services actually provided during the current school year, 

(5) If expenditures are used in the criteria, only oxpenditures Instructional 
for instructional services shall be included and for this purpose services, 
"instructional services" means current expenditures for free pub- 
lic education other than expenditures for attendance and health 
services, pupil transportation services, operation and maintenance 

of plant, fixed charges, and net expenditures to cover deficits for 
food services and student body activities. 

(6) In all other respects, such criteria shall be consistent M'ith 
the regulations of the Commissioner pertaining to coniparability 
of services, 

(d) In order to provide a basis for comparison, local educational Reports, 
agencies participatmg in the study under this section shall continue 
to make reports under existing criteria for comparability of services. 

TITLE II~-KSTABLISHMEXT OF A NEW TITLE II OF THE 
ELEMENTARY AND SECONDARY EDUCATION ACT OF 
1965 

BASIC SKILLS 

Sec, sol Title II of the Elementary and Secondary Education Act 
of 1965 (hereinafter in titles II through IX of this Act referred to as 
"the Act") is amended to iM^ad as follows : 

"TITLE II~BASIC SKILLS LMPROVExMENT 
"PAirr A — National Pkogr.\m 
"purpose 

"Sec. 201, The purpose of this pait is — 20 USC 2881, 

"(1) to assist Federal, State, and local educational agencies to 
coordmate the utilization of all available resoui-ces for elementary 
and secondary educated: to improve instruc*:ion so that all chil- 
dren are able to master the basic skills of reiiding, mathematics, 
and effective communication, both written and ora] ^ 

"{2) to encourage States to develop comprehensive and sys- 
tematic plans for improving achievement in the basic skills; 

"(3) to provide financial assistance to State and local educa- 
tional agencies for the development of programs in tlie basic skills ; 

"(4) to develop means by which parents working with the 
schools can contribute to improving the educational achievement 
of their children; 

"(5) to encourage the involvement of the private sector in the 
delivery to children, youths, and adults of educational services 
and materials that will improve achievement in the basic skills' 
and ' ' 

"(6) to expand the use of television and other technology in the 
delivery of instructional programs aimed at improvin^^ achieve- 
ment in the basic skills, ^ 
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''Sec. '202, (a) The Secretary may make a grant or award a contract 
imder this part only upon the .submission of an application by an 
eligible entity at the time and in the form prescribed l)y the Secretary. 
Each such application by a State or local educational agency shall 
provide assurances that — 

'"(l) in desi<jning the proposal for which application is made, 
the needs of children in nonprofit private elementary and second- 
ary schools have been taken into account througli consultation 
with private .school oiftcials; and, to the maximum extent feasii)le, 
and consistent with the number of such cliildren in the area to be 
served who have the educatinnal needs the proposal is intended 
to address, those children will be provided an opportunity to par- 
ticipate in the proposed activity on a basis comparable to that 
provided for public scho<;l children ; 

"(2) procedures have been developed to evaluate the eti'ective- 
ness of the proposed activity in achieving the purposes of this 
title; and 

"(8) procedures have been developed for incorporating suc:-es.s- 
ful practices developed with a.ssi.stance under this title into the 
regular instructional program. 
''(b) Xo grant or contract may be awarded to a local educational 
agency under this part unle.ss the appropriate ^Jtate educational agency 
has been provided an opportunity for at lea.st thirty days to comment 
on the application. 

''ACCKin'AXCK OF fJUTS 




tions of services, money, or pro^)erty, made for any activities author- 
ized to be carried out under this title. 
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ORAX'l'S AND CON-ITLXCTS 

"Sec. 204. (a) In order to achieve the purposes of this part, the Sec- 
retary is authorized, during the period of October 1, 1979, through 
September 30, 1988, to make grants to, and enter into contracts with, 
State and local educational agencies, and other public and private agen- 
cies, organizations, and institutions to carry out planning, research, 
development, demonstrations (including training of leadership per- 
sonnel, evaluation, and dissemination, as described in sections 205 
through 209), except that no grant may be made under this part to 
other than a public or nonprofit private agency, organization, or 
institution. 

"(b) The Secretary may provide to such agencies, organizations, and 
institutions, either directly or through grants or contracts, technical 
assistance related to the purposes of this part. 



"iNSniUOinoN IX BASIC SKI1J>8 

20 use 2885. "Sec. 205. The Secretary shall provide assistance, in accordance with 
section 204, for activities designed to demonstrate improved delivery 
of instiiictional services in the areas of reading, mathematics, and oi'al 
and written communication, including — 

"(1) assessment of schoolwide needs to identify the instruc- 
tioiial needs of children in basic skills; 
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"(2) establishing learning goals and objectives for each school; 

"(3) the development of comprehensive pro<rrams to address 
the needs through the use of resources available under this part 
and other resources from local, State, and Federal programs; 

"(4) the demonstration of technif|ues for coordinating the 
efforts of local agencies, organizations, and institutions, to 
improve achievement in basic skills; 

(5) preservice training programs for teaching personnel 
including teacher aides and other ancillary educational personnel, 
and in-service training and development programs, designed to 
enable such personnel to improve their ability to teach basic 
skills; and 

"(6) active involvement of teachers, teacher aides, administra- 
tors, and other educational personnel to improve their ability to 
utilize available resources to carry out the purposes of this part. 

"parental PARTICIPATIOX IK BASIC SKIU^ IXSTKUCTION 

"Sec. 206. The Secretar>-, in accordance with section 204, shall sup- 20 USC 2886. 
port activities designed to enlist the assistance of parents and volun- 
teers working with schools to improve the skills of children in readinjj;, 
mathematics, and oral and written communication. The activities 
which may be supported under this section include — 

"(1) the development and dissemination of materials that, with 
appropriate training, parents may use m the home to improve 
their children's performance in those skil's; and 

"(2) voluntary training activities for parents to encourage 
them to assist their children in developing basic skills. 

"use of TECIIXOLCGY IX BASIC SKILLS IXSTRUCTIOX 

"Sec. 207. The Secretary, in accordance with section 204, shall sup- 20 USC 2887. 
port development and demonstration activities related to the improved 
use of television and other technology to contribute to the instruction 
of children m reading, inatixematics, and written and oral communi- 
cation. The activities authorized under this section shall be designed 
to expand the variety and improve the quality of instructional efforts 
involving the use of technology. The activities which may be supported 
under this section include — 

' (1) the development and acquisition of educational program- 
ing, including audio and video materials distributed through 
broadcast, cable, tape, film, cassettes, or other means that provide 
instruction m basic skills in an effective manner; 
• V^l development and acquisition of instructional mate- 
rials that supplement educational programing described in clause 
(1) of this section in order to improve its effectiveness in the 
school, the home, and other learning environments; 

*(3) the development and acquisition of materials to assist 
teachers m relating such programing, or similar public or com- 
mercial programs of educational value, to instruction in the 
classroom ; 

^ "(4) the training of teachers, administrators, and other instruc- 
tional personnel in the use of educational technology; 

(5) assistance to teachers, administrators, and other instruc- 
tional personnel for experimentation with new technolo^ncal 
approaches to instruction ; and ^ 
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*'(6) distribution of information about, and promotion of the 
use of, such programing and technolo<ry in the chissroom and 
other learning envif^onments. 

"iNVOLVEMKXT OP ED^C^I'IONaL A(?EXCIES aXD rRlVATE ORGAXIZ-\TIONS 

20 use 2888. "Sec. 208. (a) Tlie S^^'^ietai-y shall provide asijistance and informa- 
tion to State and local edncational agencies, institutions of hif^her 
education, and private Jigencios, orgain/.ations, and institutions (such 
as labor union.s, vohuifc^r organizations, and busim^ss associations) 
to support the efforts of such agencies, organizations, and institutions 
to stimulate children, youths, and adults to improve their achievement 
in basic skills. The activities which may Ik* supported under this 
section include — 

"(1) programs to motivate children to improve their reading 
skills through the distribution to children of books; 

"(2) instnictioniil programs and voluntary tutorial programs 
to provide individual assistance outside of the school to children, 
youths, and adults \vith instruction needs ; 

"(3) community efforts to encourage individuals to improve 
their performance in basic ■-•kills; find 

" (4) the establislxment of programs for lending or selling bookh; 
to children, youths, adults. 
"(b) Activities supported under subsection (a)(2) may be known 
as reading academics. 

"collection and niSSEJfl^^TlON OF INFORMATIOX RELATING TO BASIC 

SKILLS PR0GIL\MS 

20 use 2889. «Sec. 209. The Secretary is authorized to use funds appropriated 
under this part to collect and analyze information concerning the 
results of activities carried P^t under this title and under part C of 

Post, p. 2237. title IV, including inforniation on the activities which have been suc- 
cessful \n improving t]i& achievement of students in the basic skills. 
Such funds may also be used to disseminate that information to State 
and local educational a^r^^cies and other interested public and private 
agencies, organizations, ^nd institutions. 



Procedures. ^'Sec. 210. The Secretary shall establish effective and efficient proce- 

20 use 2890. dures for coordination between the programs assisted under this part 
and other parts of this titte, with programs assisted under title I and 

Ante, p. 2153. title TV of this Act, title V of the Economic Opportunity Act of 1964, 

Post, p. 2229. title V of the Higher E^iication Act of 1965, and other such Federal 

42 use 2921. programs that support efforts to improve the basic skills of children, 

20 use 1101. youth and adults. 

"Part B — Statf; Basic Skills Improvement Program 

*^$TATEltKNT OF TORPOSE 

20 use 2901. «Sec. 221. It is the purpose of this part to provide financial assist- 
ance to States to enable th^ni — 

"(1) to develop comprehensive and systematic statewide plans 
for improving achievement in the basic skills, to coordinate avail- 
able resources for elementary and secondary education, and to 
provide financial assistance to improve the instruction so that all 
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children are able to master the basic skills of reading, mathe- 
matics, and effective communication, both written and ovnl; 

'(2) to provide assistance to local a^^encios in the development 
and implementation of comprehensive pro<rrams to improve basic 
skills proficiency and instruction in the elementaiT aiuf socoiidarv 
schools; 

"(3) to develop means by ^vhich parents working with the 
schools can contribute to improvincr the educational achievement 
of their children; 

"(4) to provide State leadership in the planning, execution, 
and evaluation of basic skills instructional programs in elemen- 
tary and secondar}^ schools; and 

"(5) to arranfre for and assist in the traininof of educational 
staff, including special readin^r and mathematics pei-?onnel and 
specialists ne?ded in pro^rrams assisted under this part. 

"AOREE^reXTS V/ITII STATE EDUCATIOXAL AGEXCIES 

"Sec. 222. (a) Any State which desires to receive grants under this 20 USC 2902. 
parr shall, through ifs State educational agencv, enter into an acrroe- 
ment with the Secretary, in such detail as the Secretary deems neces- 
sary, which— 

"(1) designates the State educational agency as the af»"ency for 
administration of the agreement ; ^ j 

"(2) provides for a process of active and continuing consulta- 
tion with the State educational agency, by persons broadly repre- 
sentative of the educational resources of the State ancf of the 
general public, including pei-sons representative of— 

"(A) public and private nonprofit elementary and sec- 
ondary schoolchildren, 
" (B) institutions of higher education, 
ur \ P^^®"*^ elementary and secondary schoolchildren, 
^ (D) areas of professional competence relating to h^isic 
skills instruction in reading and mathematics, 
^'|(E) classroom teachers in the State, and 
(F) locnl administrators including principals and 
superintendents, 
to advise the State educational agency on the planning, develop- 
ment, implementation, and evaluation of a comprehensive State 
program for improving basic skills ; 

"(3) describes the basic skills instructional programs in ele- 
mental and secondary schools for which assistance is sought 
under this part and procedures for giving priority to basic skills 
programs which are already receiving Federal financial assistance 
and snow reasonable promise of achieving success- 

''(4) sets forth criteria for achieving an equitable distribution 
of that part of the assistance under this part which is made avail- equitaoie 
able to local educational agencies pursuant to the second sentence distribution 
of subsection (b) of this section, which criteria shall— criteria. 
'(A) take into account the size of the population to bo 
served, beginning with preschool, the relative needs of pupils 
m different population groups within the State for the pro- 
gram authorized by this i>art, and the financial ability of the 
<f/Tf\ agency serving such pupils, and 

(B) assure that such distribution shall include grants *o 
local educational agencies having high concentrations of chil- 
dren with low reading or mathematics proficiency; 
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"(5) provides for the coordination and evaluation of pro^^ranis 
assisted under this part ; 

"(6) provides for technical a.spit^tance and snpi ort services for 
local educational agencies participating in the program; 

"(7) makes provision for the dissemination to tlie educational 
community and the general public of information about tlie objec- 
tives of the program and msults achieved in the cour.se of its 
implementation : 

"(8) provides for making a report, at least once every thi-eo 
years, and such other reports, in such form and containing such 
information, as the Secretary may reasonably rexpiirc to evaluate 
the effectiveness of the progran) and to carry out his other func- 
tions under this part : 

"(9) provides that not more than per ccntun) of the amount 
allotted to the State under this part for any fiscal year may be 
retained by the State educational agency for purpo.ses of admin- 
istering the a<rreement ; 

"(10) provides that progranis assisted under this pait shall be 
of sufficient size, .scope, and (luality so as to give reasonable promise 
of substantial progress toward achieving the purposes of this 
part ; and 

"(11) provides that Federal funds expended under the program 
will supplement the level of State and local funds that would be 
available for SJich programs in the al>sen('c of Federal assistance, 
and in no event will supplant .such State and local funds. 
"(b) Grants for projects to carry out the purpo.ses of this part may 
be made to local educational agencies (.subject to the provision of sub- 
section (c) relating to the participation of private elementary and sec- 
ondary .school pupils), institutions of higher education, and other 
public and nonprofit agencies and in.stitutions. ?fot less than 70 per 
centum of the amoimt allotted to a State under this part for any fiscal 
year shall be made available by the State for grants to local educational 
agencies within that State. 

"(c) The provisions of .section 130(a) (1) of this Act relating to the 
participation of children enrolled in private elementary and secondary 
schools shall apply to programs assisted under this part. 

"(d) Each application by a local educational agency within a State 
for assistance under this part shall be developed in conjunction with 
teachers and building administrators in such district. The application 
shall set forth a systematic strategy for improving basic skills instruc- 
tion in the local (listrict which provides for the planning and imple- 
mentation of comprehensive basic skills instructional programs at the 
school building level. The school level progranjs shall address the needs 
of all students and shall utilize, in a coordinated fashion, resomces 
available from all Federal, State, and local sources. Teachers, admin- 
istrators, and parents shall be involved in the development of the 
.comprehensive school level programs. Such programs shall include — 
"(1) diagnostic assessment to identify the needs of all of the 
children in the school; 

"(2) the establishment of learning goals and objectives for the 
school ; 

"(3) to the extent practicable, preservice training and inserv- 
ice training and development programs for teaching and adminis- 
trative personnel, including teacher-aides and other ancillary 
educational personnel, designed to enable such personnel to 
improve their ability to teach students the basic skills; 
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(4) activities dGsif^riGd to enlist tlie support of parents to aid 
in the instruction of tlieir children at home and school ; 

*(5) procedures for the evaluation cf the effectiveness of the 
program, includinc; a program of periodic testing of basic skills 
achievement and the publication of test results on basic skills 
performance by grade level and by scliool, without identification 
of performance of individual children; 

'-(6) assessment, evaluation, and collection of information on 
individual children by teachers during each year of a pre-elemen- 
tary program, to be made available for teachei*s in the subsequent 
year, in order that continuity for the individual child not be lost, 
buch information shall also I)c available to parents or <Miar(lians of 
the individuarchildren, 
"(e) In addition to the grants authorized in subsection (d), the Activities support 
btate eclucational a^^cncy may also make grants to support activities g^a"^- 
designed to enlist the assistance of parents working with scliools to 
improve the skills of their children in reading, mathematics, and oral 
ami written communication. Activities that may be supported under 
this section include — 

"(1) the development and (lissemination of materials that 
parents may use in the home to improve their children's perform- 
ance in those skills; 

"(2) the encouragement of closer contacts between parents and 
teachers to improve the coordination between learning experiences 
in the home and those in school ; 

"(3) plan ning for, developing and iniprovinif contors accessible 
to parents to provide materials and professionaT guidance, includ- 
ing volunteers, for parents who desire to assist in the instruction 
of their children; and 

"(4) the demonstration of training programs for parents who 
desire to develop new skills to complement the instruction their 
children receive in school. 
"(f) The Secretary shall enter into an agreement which complies 
with the provisions of subsection (a) with any State which desires to 
enter into such an agreement. 

"nisTRinuTiox of ffn-ds 

"Sec. 22.S The Secretary shall distribute grants under the provisions 20 USC 2903. 
of his part so as to a.ssure that each State having an agreement under 
section 222 wil receive not less than the amount which bears the same 
atio to the tota amount available for this part for a fiscal year as 
the ntimber of school age children (aged five through seventeen inclu- 
sive) in that State bears to the number of .such children in all States 

c-nTnV- ^H'' agreement shall not receive less than 

S)oO,000 in any such fiscal year, 

"state leadership PnoORAM 

^!lfr' J^'' Secretary is authorised to enter into agreement with Agreement., 
i , f""{;'}tional agencies for the carrying out by such agencies 20 USC 2904. 
of leadership and training activities designed to prepare pereonnel 
throughon the State to implement programs which have been dem- 
onstrated ,r. that State or other States to be effective in overcoming 
deficiencies in the basic skills, and to develop and implement statewide 
plans for improving the .skills of children, youth, and adults in readin-, 
mathematics, and oral and written communication. The activities 
authorized by this section shall be limited to— 
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"(1) the devolopment of a comprehensive statewide program 
pit)viding for the coordination of all Federal and State pro/^rams 
that provide instruction in basic skills; 

"(2) plaiming activities that involve local adiiiinistratoi*s, 
teachers, and parents in the development of strategies to improve 
instruction in basic skills; 

"(3) statewide assessments of need relating to basic skills, 
including thf needs of both .students and instructional personnel: 

**(4) in-service training programs for local administratoi^s, 
instructional personnel, and other staff members involved in 
instruction in basic skills; and 

'•(5) the provision of technical assistance and the dissemination 
of information relating to basic skills instruction to local educa- 
tional agencies and other organizations and institutions involved 
in progranjs of instniction in basic skills. 

**Pakt C — Spkcial Puograms for Improvinu Basic Skills 



G>ntract. 

20 use 2911. 



Federal share, 
payment. 
Contract 
provisions. 



Definitions. 



^'IXEXPKXSIVK BOOK mS-nUBUTlOX rUOOlLVM Foil RKADING MOTIVATION 

'*Skc. 231. (a) The Conunissioner is authorized (1) to enter into a 
contract with a private nonprofit group or public agency (hereinafter 
in tliis section referred to as the 'contractor ), which has as its primary 
purpose tlic motivation of children to learn to read, to support and 
promote the establishment of reading motivational programs which 
include the distribution of inexpensive books to students and (2) to 
pay the Federal share of the cost of such programs. 
**(b) The contract shall provide that— 

'•(1) the contractor will enter into subcontracts with local 
private nonprofit groups or organizations or with public a^eneies 
(hereinafter referred to as '.subcontractors') under which the sub- 
contractors will agi^^e to establish, operate, and provide the non- 
Fc<leral share of the cost of reading motivational programs which 
include the distribution of books by gift or loan, to pre-elemeutary, 
elementary or secondary schoolchildren; 

"(2) funds made available by the Commissioner to a contractor 
pniisuant to any contract entered into under this section will be 
used to pav the Federal share of the cost of establishing and oper- 
ating reading motivational programs as provided in paragraph 
(1): and 

"(3) the contractor will meet such other conditions and stand- 
ards as the Commissioner determines to be necessary to assure the 
effectiveness of the programs authorized by this section and will 
provide technical assistance in furtherance of the purposes of this 
section. 

"(c) The Commissioner shall make no payment of the Federal share 
of the cost of acquiring and distributing books pursuant to a contract 
authorized by this section unless he determines that the contractor or 
the subcontractor, as the case may be, has made arrangemcnits with 
book publishers or distributors to obtain books at discounts at least as 
favorable as discounts that are customarily given by such publisher or 
distributor for book purchases made under similar circumstances in 
the absence of Federal assistance. 
"(d) For purposes of this section — 

"(1) the term 'nonprofit', when used in connection with any 
organization, means an organization no part of the net earning 
of which inures, or may lawfully inure, to the Iv^.nefit of any pri- 
vate shareholder or individual ; 
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**(2) the term -Federal sliare' means, with respect to the cost of 
books purchased by a local private nonprofit group, organization, 
or public apncy for a program in a locality for distributing such 
books to schoolchildren in tliat locality. To per centum of the cost 
of that agency or group or organization for such books for such 
program; except when such nonprofit group, organization or 
public agency has within the two yeiirs preceding its application 
.or assistance, received Fedeml funds under a pmgram to benefit 
migrant and seasonal farniworkei-s in which the F^ederal share 
was 100 per centum. In that case the term 'Federal share', under 
tins section, shall mean 100 per centum of the cost of that agency 
or trroup or organization for such books that are distributed to the 
children of migrant and seasonal farmworkers: and 

(3) the term ^pre-elementary school' means a day or residential 
scliool which provides pre-elementarv education, as determined 
under Mate law, except that such term does not include education 
^ tor children who have not attained three years of a^^e 
^(e) There are authorized to be appropriated to'cariy ou't the provi- 
sions of tins section $9,000,000 for fiscal year 1079, $10,000,000 for 
fiscal year 1980, $11,000,000 for fiscal year 1081, and $12,000,000 for 
each of the two succeeding fiscal years. Under such conditions as the 
Comnnssioner detennines to be appropriate, not to exceed 10 per cen- 
tum of the amounts appropriated for each fiscal year shall bi^ available- 
for a contract from the Commissioner to the contractor designated 
under subsection (a) of this section for technical assistance under 
subsection (b) (3) of this section to carry out the provisions of such 
section. 

"SPECIAL MATHEMATICS PR001L\M 

"Sec 232 (a) The Coniinissioner is authorized to make grants to, 20USC2912 
am enter into contracts vv.th, one or more private nonprofit agencies 
nr ™T r ^'ff^ni'^itjons, for the conduct, in cooperation with one 
or more local educational agencies, of special programs for the teach- 

lUes its v/nf ".?'T*rfv*'^ '^'^^^^ sor.i under 

K i c 1^-^ i-^^ '^''■""^^ instnictTon in advanced mathe- 
matics by qualified instructor^' with bachelor's degrees in mathe- 
1 mathematical sciences from colleges or other institutions 
ii/f education, or equivalent experience. 
neceVi,Tfn'n'B^''r'*^°';!?=n ^PPrpPriated such sums as may bo Appropriation 
IZlf F ^'^"l ^u"'" ""'^ ^"^h °f the three ;succeeding ffscal autLrization. 
years, to carry out the provisions of this section. 

"Part D— Gkneral Provisions 



Ante, p. 2153, 
Post, p. 2229. 



"AUTiioRizA-nor OF appropriations 

fisl'ff vp!?i Si"''" ^/^/"thorized to be appropriated such sum.s for the 20 USC 2921. 
OofnhJr 1 iq«^ ' \' '^''^ Succeeding fiscal year ending prior to 
A anS B of tSs titH """"""^^^ '° '^'"^ provisions of parts 

"apportionment of appropriations 

section'o^l^'of 1.^ Jb°"' first $20,000,000 appropriated pursuant to 20 USC 2922. 

sion"o?p\rt A of ThisiS ^^"^ P--- 

SecJeter^Tai?n„rv°""^'f ^^0 000,000 in any fiscal year the 
secretary shall carry out the provisions of part B of this title.''. 
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TITLE HI—ESTABLISHMENT OF A NEW TITLE III OF 
THE ELEMENTAJRY AND SECONDARY EDUCATION ACT 
OF 1965 

SPECIAL PROJECTS 

Sec. 301, (a) Title III of the Act is amended to read as follows: 
"TITLE III-~SPECIAL PROJECTS 
"Part A — Geneiuvl Provisions 
"statement of purpose 

20 use 2941. "Sec. 301. It is the purpose of this title to authorize the Commis- 
sioner to carry out special projects — 

"(1) to experiment with new educational and administrative 
methods, techniques, and practices; 
"^2^ to meet special or unique educational needs or problems; 
"(3) to piace special emphasis on national education priorities; 
and 

"(4) to disseminate infonnation to State and local e lucational 
agencies. 

"grants and contracts authorized 

"Sec. 302. (a) The Commissioner is authorized, during the period 
of October 1, 1979, through September 30, 1983, to make grants to, 
and enter into contracts with, State and local educational agencies, 
other public and private agencies, organizations, and institutions, and 
individuals to carry out the purposes of this title^ except that no grant 
may be made under this title to other than a public agency or nonprofit 
private organization, or institution, or to an individual under section 
303 fb) of this part. 

"(b) No grant or contract may be awarded under this title to a 
State or local educational agency unless the Commissioner determines 
that in designing the proposal for which application is made, the needs 
of children in nonprofit private elementary and secondary schools 
have been taken into account through consultation with private school 
officials ; and, to the maximum extent feasible, and consistent with the 
number of such children in the area to be served who have the educa- 
tional needs the proposal is intended to address, those children will bo 
provided an opportunity to participate in the proposed activity on a 
basis comparable to that provided lor public schoolchildren. 

"commissioner's discretionary projects 

"Sec, 303. (a) From the amount available for the purposes of this 
section, the Commissioner is authorized, through grants or contracts, 
to carry out innovative or experimental projects to assist in the devel- 
opment or demonstration of methods, techniques, or practices which 
contribute to the solution of educational problems and which arc con- 
sistent with the purposes of this title. 

"(b) The Commissioner is also authorized, from the amount avail- 
able for the purposes of this section, to make fjrants not to exceed 
$25,000, to teachers, administrators, otlier educational personnel, and 
pDrent organizations to assist in the development or demonstration of 



20 use 2942. 



Determination. 



20 use 2943. 



Grants. 



6D 



PUBLIC LAW 95-561— NOV. 1, 1978 



92 STAT. 2211 



iniiovutivL- nietliods or tL-chiiiqiies which would contribute to the 'solu- 
tion of L-duciUional problems Any gnuit to an individual who is Determination, 
employed by a local educiitioiial a<;L'iiey shall be nuide only if the Com- 
missioner detenu mcs that the n<,'ency has had an opportunity to com- 
ment on the proposal and will cooperate with the grantee in carrvim' 
out the proposed activity. 
i :^^) '^'h'^ Commissioner is also authorized, from the amount avail- Grants and 
able tor the purpose of this section, to make ''rants and enter into contracts, 
contracts for — 

"(1) the development of ciirricuhi, and tin- disHeminatioii of 
intorniation relating,' to the improvement of teafhin-' cner-'-v 
con.servation to elementary and .secondary school children, ami 
the training of jier-sonnel to teach cnergv coiwervation to 
such children. 

In carrying o„t the provision.^ of thin .suh.-^eetion. the ( 'ommisHioncr 
s lal MHc to the mH.\-imum extent practicable material.^ developed bv 
the Department of Energy, the Community Services Administration, 
and I he De^.artmcnt of Ifoii.sing and Urban Development 

"(d) (1) I'here are authori/.e.l to be appropriated for the purjx.se.s Appropriation 
ot tins . , -tioii such sum.s a.s may l>o neces.sarv for fiscal year 1!)8() and authorization, 
lor eacli of the three succeeding fiscal years. 

■'{2, From the .sums appropriated 'for any liscal year for the pur- 

I'lMnl, n f H ^.""'r appropriated pui-suant to para- 

giaph (1) of this subjection), the Commissioner may reserve not more 
than 10 percent of such .sums for the i)urposes of this section. The 
(,omini.s.sioner shall not reserve from sums appropriated for any fiscal 
y^niHor l-'i't of (h t'f le (other than sums appropriated pursuant 
tn paragraph (1) of tins sub.section) more than 10 percent from the 
sums .so appropriated for each such part. 



''I*Ai!T B— MhrriiiL- lOm cATiox 

•srrORT TITI.K; DKt'I-.MiATION OF n-KI-OSE 



Metric Education 
Act of ] 978. 



of'X'S'.'^^'' '""'^ ''^^'^''■'^ Education Act 20 USC2951. 

" (b) ( 1 ) The Congress finds that— 

. ''('V- n"^ ^Vstem of measurement is in general use in 

mdu.s^rially developed nations and its u.se is increasing; 

. (B) increased use of such mefric system in the ITnlted States 
s inevitable, and such a metric system will become the dominant 
.system of weights and mea.s.jres in the United States; „nd 

(O) a 1-ederal program is vitally nece.s.sarv if the American 

"(2) It is the purpose of this i)art to encourage and sunnort nm 
grams that im.p„re students lo u.se the metric svsten 's re, e t 

with ea.se and facility as „ part of the regular education program. 

"pKOd'KA.u AirnrouizKi) 
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"(2) training educational personnel to carrj^ out programs in 
the use of the metric system ; 

"(3) the development and dissemination of instructional mate- 
rials for use in metric education programs; and 

"(4) other activities that will encourage and assist students 
to learn the use of the metric system. 
"(b) For the purposes of this part, the term 'metric system of meas- 
urement' means the inteinational system of units as established by the 
Goneral Conference of Weights and Measures in 1960 and interpreted 
or modified for the United States by the Secretary of Commerce, 



APPLICATION 

"Sec. 3l13. Financial assistance under this part may be made only 
upon application to the Commissioner. The application shall be sub- 
mitted at such time, in such form, and containing such information 
as the Commissioner may reasonably prescribe. The application shall 
be approved only if it — 

"(1) provides that the activities and services for which assist- 
ance is sought will be administered by, or under the supervision 
of, the applicant; 

"(2) describes a program which holds promise of making a 
substantial contribution toward attainin^r the purpose of this 
part; 

"(3) sets foith such policies and procedures as will insure ade- 
quate evaluation of the activities intended to be carried out under 
the application ; and 

"(4) contains such other provisions as the Commissioner deter- 
miners necessary in order to accomplish the purpose of this part. 



cc 



AtfTHOUTZA'ilON OF APPKOPniATIONS 

"Sec. 314. There are authori>:ed to be appropriated $20,000,000 for 
the fiscal year 1979 and for eacli of the four succeeding fiscal years 
to carry out the provisions of this part. 

"Paut C — Airrs in Edttcation 

"snOKT title; STATKJtKNT OF FINDINGS 

•'Sec. 321. (a) This part may be cited as the 'Arts in Education Act 
of 1978'. 

"(b)(1) The Congress finds that— 

"(A) the arts should be an essential and vital component of 
every student's education ; 

"(B) the arts provide students with useful insights to all other 
areas of learning; and 

"(0) a Federal program is necessary to foster and maintain the 
interrelationship of arts and education. 
"(2; It is the purpose of this part to encourage and support pro- 
grams that recognize and stress the essential role the arts can play in 
elementary and secondary education. 

"pnoGUAM AirnioRrzED 

"Sec. 322, The Commissioner shall carry out a program of grunts 
and contracts to encourage and assist State and looal educational agen- 
cies and other public and private agencies, organizations, and institu- 
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tions to ostablisli and conduct progranis in which the arts are an in- 
tegral part of elementary and secondary school curricula. Activities 
earned out under this part may include arrangements with public and 
private cultural organiziitions, agencies, and institutions, inc]udin<r 
museuni.s, lihraries, and thontors, to nchievo the purpose of this part 
urtherinore, the Commissioner may cany out a program to develop 
and inriplement model projects and programs in the performing arts 
tor cliihhvn and youth, through arningonients made witli tlu' John F. 
Kennedy Contt>r for the Performing Arts. In addition, the Commis^ 
sioner may carry out a program for the purpose of identifying, de-^ 
yeloping, and imj)lementin;x "lodel projects or programs in all the arts 
tor handicapped persons througli arrangemonts made with the Xa- 
tional Committee, Arts for the Handicapped. 

"Ai;'rri()RizATU»N of appkopkiatioxs 

-'Sec. 3-23. Tliero are jiuthorized to be appropriated $20,000,000 for 20 USC 2963. 
tlie hscal ye;ir 1979 nrnl for each of the four succeeding fiscal years to 
carry out the provi.sions of this part. 

•'Part D— Pkkschool P.-nrxKHSiiir Puoguams 

'■K3TABMSHMENT OF TKOfilLVM 

^KC. 325, (a) The Commi.ssioner is directed to ostahlish, in coop- 20 USC 2971. 
eration with the As.SLslant Secretary for iruman Development of the 
JA'partment of Health, Education, and Welfare, a program of coopem- 
tive pilot projects between local educational agencies and Project 
Head ^tart, as autliorized by Ihe Ileadstart-Follow Tliroiigh Act, 42 USC 2921 
w Inch will provide a smoother and more successful transition to fonnal 
schoo ing for certam presclmol-aged children, and thereby improve 
tlieir long-term achievonicnt in elementary school. 

• (b) Projects established under this program will he desi<rnod to 
Mchieve the purpo.ses of subsection (a) by— ^ i 

''(1) providing to a limited number of children aged threo to 
tour, inclu.sive, of low-mcome families and to their parents, fam- 
ilies, or guardians a program of educational services includin<r 
instruction counselmg, and testing, to be conducted primarily in 
the child s home; ^ ^ 

-'(2) providing to children and adults who have i)artiripated in 
the .wvices described above, during the following year appropri- 
ate educational services, testing, and counseling, to be primarily 
conducted on he premises of an elementary school ; and 

(^) provHling a coordinate^! program of te.sting and assess- 
ment, along with such other evaluation procedures as the Comniis- 
Moner and tlic Assistant Secretary shall deem appropriate, de- 
Si n H '''' 'K'l^^^^v^'nient of children during their partici- 
pat on in the program and subsequently at the end of each of the 
first two 3'ears of formal schooling. * »ui oi rue 

(c) Funds provided under this part may also bo used to fund early 

""'^ oducation programs'for children heloTkin I 
garten ap. Such nrograms may niclude— 

the identification of potential barriers to lenrnin-- 

(2) education of parents in child development, incliid1n<. edu- 

(•a ion o parenthood programs for secondary school sludents; a d 

oduSioi""^' ''''^^ ^'^^^^^^^^""^^ ""^^ ^^n^iJv 
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•'((1) Not less than 10 poroent of tl\e funds rnudn available for pur- 
poses of section 303 for each fi.scal year .shall be made available for 
purpo.ses of thi.s part. 

"Part E — CoNsi-?.rp.n Ki)r;c.\TmK 

"short Trri.K; statkmknt of findixcs 

"Skc 331. (a) This part may be cited as tlie ^Consumer Education 
Act of 1078'. 
"(b) The Congress finds that— 

"(1) in au inflated economy, the American consumer is finding 
that the dollar is buying less and le.ss; 

"(2) the consumer needs u.seful information in order to make 
wi.se economic choices; and 

"(3) Federal involvement is needed to encourage and support 
the development of consumer education programs throughout the 
country. 

"office of coxsumkh.s' education 

"Skc. 332. (a) There shall be within the Office of Education an 
Office of Consuuu^r.s' Education (hereafter in this section referred to as 
the 'Office') which sluill be headed by a Director of Consumers' Edu- 
cation (hereafter in this .section referred to as the 'Director') who, 
subject to the management of the Commissioner, .shall have responsi- 
bility for carrying out the provisions of this section. 

"(b) The Director .shall be appointed by the Commi.ssioner in 
accordance with the provisions of title 5 of the United States Code 
relating to appointments to the competitive service. 

"rRooRAM ax;tiiorized 

"Sec. 333. (a) The Commissioner .shall carry out a program of mak- 
ing grants to, and contracts with, institutions of higher education. 
State and local educational agencies, and other public and private 
agencies, organizations and in.stitutions (including libraries) to sup- 
port re.search, demonstration, and pilot projects designed to provide 
con.sumer education to the public except that no grant may be made 
other than to a nonprofit agency, organization, or institution. 

"(b)(1) Funds appropriated for grants and contracts under this 
part shall be available for such activities as — 

"(A) the development of curricula (including interdi.sciplinary 
curricida) in consumer education; 
"(B) (li.s.senunation of information relating to such curricula; 
"(C) in the ca.se of grants to State and local educational agen- 
cies and institutions of higher education, for the .support of edu- 
cation programs at the elementary and secondary and higher 
education levels; and 

"(D) pre.service and in-service training programs and projects 
(including fellowship programs, in.stitutes, workshops, symposi- 
ums, and seminars) for educational personnel to prepare them to 
teach in subject matter areas a.ssociated with consumer education. 
"(2) In addition to the activities specified in the first sentence of this 
.subsection, such funds may be u.sed for projects designed to demon- 
.strate, test and evaluate the effectiveness of any such activities, whether 
or not a.ssisted under this section. Activities assisted pursuant to this 
section shall provide bilingual assi.stance when appropriate. 
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APriJC.VTlDX 

"Skc. 3;U. Financial as.sistance undor this part may be inado avail- Financial 
able only upon application to the? Comniissionci'. Each application assistance, 
shall he .suhmittcd at such time, in such form, and containing- such 20 US C 2984. 
information as the Conmussioner sliall prescribe by rorrnlation and ^«g"*a^io"- 
shall be approved only if it — 

"(1) provides that the activities and .service for which assist- 
ance is sou^rht will be administered bv, or under the sui)ervision 
of. the applicant; 

"(2) describes a program for carrying out one or more of the 
activities de.scrd)ed in section 'm{h) which holds promise of 
makinnr a .substantial contribution toward attainin/r thr purposes 
of this part; 

^•(3) sets forth such policies and procedures as will insure ade- 
(luate evaluation of the activities intended to be carried out under 
the application; 

'•(4) sets forth policies and procedures which a.ssurc that Fed- 
eral fimds made available under this part for any fiscal year will 
be so used as to .supplement and, to the e.xtcnt i)racticab' inci ease 
the level of funds that would, in the absence of such iMuleral 
funds be made available by the applicant for the i)urpo^es 
descnbed in this part, and in no case supplant such funds ; 

"(5) provides for such fiscal control and fund accountin^r pro- 
cedures as may be necessary to assure proper disbursement af and 
accountinr; for Federal funds paid to the applicant under this 
part; and 

"(0) provides for making an annual report and such other 
reports m such form and containing such information, as the 
Commissioner may reasonably require and for keepintr such rec- 
ords, and for affording such access thereto as the Commissioner 
may hnd necessary to assure the correctness and verification of 
such reports. 

"reports axd evaltjatioxs 

"Skc. 335. Each recipient of Federal funds .uder this part shall 20 USC 2985. 
make such reports and evaluations as the Commissioner shall prescibc 
by regulation. * 

"reservation- of funds 

n ''^^i!:^ Ann n^JiT ^/^V^^ available for purposes of section 303, not less 20 USC 2986. 
than }r>;),()00,000 shall be nuule available for each fiscal year to carry 
out this part. 

"Part F— Yomir Emi'loymknt 



l'R(;OR.V.M AUTlIOKlZKl) 

"Sec. (a) The Commissioner shall carry out a youth employ- 20 USC 2991. 
ment nrogram, the purpose of which shall be to prepare children to 
take their place as working members of society. 

"(b) The program carried out under this part shall support activi- 
ties designed to — 

"Tl) study the relationship of work to academic and intellectual 
achievement; 

"(2) develop ways to improve achievement in basic educational 
skills through work experience ; 
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"(3) enliance jab opportunities for youths by coordinating edu- 
cational activities witli youth employment activities, particularly 
those carried out by tlie Secretary of Labor under tne Conipre- 
AnUy p. 1909. hensive Employment and Training Act ; 

"(4) encourage educational agencies and institutions to develop 
means to award academic credit for competencies derived from 
work experience ; and 

"(5) provide technical assistance, information, training, and 
other assistance to eligible entities to develop programs to enable 
students more readilv to make the transition from school to work. 



a 
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AUTlIORIZATlGX OF Al'l'KOPRrATIONS 

\ "Sec. 342. There is authorized to be appropriated $7,500,000 for the 
fiscal year 1070 and for each of the four succeeding fiscal years to carry 
out the provisions of this part. 

"PaKT G— LAW-l^KLATt:D EDUCATION' 

"siroKT tiitiE; declar-vtiox or n>rniKGS 

"Sec. 346. (a) This part may be cited as the 'Law-Related Education 
Act of 1978'. 

" (b) The Co'ijujros.s finds and declares that — 

"(1) tliere is a widesproad lack of understanding of how our 
system of law and l(*-gal institutions works ; 

"(2) such an undorstandmg is an essential component in devel- 
oping faith and appreciation in our democratic system of govern- 
ment and in preparing our youth to be knowledgeable, responsible 
citizens; and 

"(3) there is an urgent need for Federal involvement designed 
to encourage and support the development of law-related educa- 
tion programs. 

"PR00R.\H AUTHORIZED 

"Skc. 347. (a) The (^Jommissioner shaJl carry out a program of 
grants and contracts to encourage State and local educational agencies 
and other public and private nonprofit agencies, organizations, and 
institutions to provide law-related education programs. 

"(b) For the purposes of this part, the term 'law-related education' 
means education to equip nonlawyers with knowledge and .skills per- 
taining to the law, the legal process and the legal system, and the fim- 
damental principles and values on which these are ba.^ed. 

"(c) Financial assistance under this part may be made available 
only upon application to the Commissioner. Tlie application shall be 
submitted at such time, in such form, and containing such information 
as the Commissioner .shoJl prescribe by regulation. 

"(d) Funds appropriated for grants and contracts unde'* this part 
.shall be available for activities sucn as — 

"(1) awareness activities, to provide educators, law-related per- 
sonnel, and the public with an understanding of what law-related 
education is; 

"(2) support for new and ongoing programs in elementary and 
se-condary schools, adult education, community organizations, and 
institutions of higher education, to provide law-related education, 
(o develop materials and methods, to conduct pilot and demonstra- 
tion projects, and to disseminate the products of those activities; 
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"(3) clearinghouse and technical assistance, to collect and 
provide information and assistance on existing oxporienco and 
resources to institutions, groups, agencies, organizations, and 
individutils to aid in establishing, improving, and exnandiuir 
Jaw-related education activities; 

"(4) training for educators and law-related personnel in the 
substance and practice of law-related education, iiicludin<'- pro- 
service and in-service seminars, workshops, institutes, and courses; 

(D) research and evaluation, to study and improve the oft'ec- 
tiveness of materials and methods in law-related education; 

(6) involvement of law-related organizations, agencies' and 
personnel, such as lawyers, law schools, law students, and law 
enforcement personnel, in the provision of law-related education 
activities; and 

"(7) youth internships for outside-the-classroom experience 
with the law and the legal system. 

"AUTiromzATrox of ai»puoi»uutions 

"Sec. m There i.s authorized to be appropriated $irj,0O0,000 for the 20 USC 3003. 
hscai year 1079 and for each of the four succeeding fiscal years to carrv 
out thb provisions of this part. 

"Part H— Exviroxmkntal EnuoATrox Environmental 

Education Act of 

SHORT titi^e; okclaratiox of findixos; furpose 1^78. 

"Sec. 351. (a) This part may be cited as the ^Environmental Edu- 20 USC 3011. 
cation Act of 1978'. 
"(b) The Congress finds and declares that — 

" (1) the f^teribration of the quality of the Nation's environment 

and of Its ecological balance poses a serious threat to the strength 

and vitality of the people of the Nation ; 
/!1^\t^^*^ ^Y^^ deterioration is in part due to poor undei-standing 

° a \ 1^^°^^ °^ "^^^ ecological balance ; 

^ (3) that existing resources are not adequate for educating and 

informing citizens about environmental matters; and 

(4) that the Federal Government should encourage and sun- 
port efforts to educate citizens about environmental quality and 

ecological balance. 
"(c) It is the purpose of this part to encourage and support the 
dovolopment of new and impnwed curricula to encourage understand- 
ing of policies, and support of activities designed to enhance envi- 
ronniontal quality and maintain ecological balance while giving due 
consideration to the economic considerations related thereto; to demon- 
strate the use of such curricula in model educational programs and to 
evaluate the effectiveness thereof, to provide support for the initiation 
and maintenance of programs in environmental education at the ele- 
mentary and secondary levels; to disseminate curricular materials and 
other information for use in educational programs throughout the 
Nation; to provide training programs for teachers, other educational 
personnel, public service personnel, and community, labor, and indus- 
trial and business leaders and employees, and government employees 
at btate, Federal, and local levels; to provide for the planning of out- 
door ecological study centers; to provide for community education 
programs on preserving and enhanci-.^ -uvironmental quality and 
maintaining ecological balance; and t*. ,.rovide for the preparation 
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and distribution of materials by mass media in dealing with the envi- 
ronment and ecology. 



'*Skc. 35:i. There is established within the Office of Education an 
OflSce of Environmental Education (referred to in this section as the 
'Office') which, under tlJ^ supervision of the Com^missioner, by regu- 
lation, shall be responsible (1) ^he administraUon of the program 
authorized by section 353 and (2) the coordination of activities of the 
Office of Education which are i^lated to environmental education. The 
Office shall be headed by a Director who shall be compensated at a rate 
not to .exceed that proscribed for grade GS-17 in section 5332 of title 
5, United States Code." 



"Sec. 353. (a) For the purpo.ses of this part, the term 'environmental 
education' means the odi^^*^*^^^*^l P^'ocess dealing with man's relation- 
ship witl) the Earth his effect on the Earth and his relationship 
with his natural and rnfi^-"^^^le surroundings, and includes the rela- 
tions of energy, population, pollution, resource allocation and deple- 
tion, conservation, transportation, technology, economic impact, and 
urban and rural planiiinc; to the total human environment. 

"(b)(1) The Comtnis^^ner shall carry out a program of making 
grants to, and contracts 'with, institutions of .higher education. State 
and local educational a^?"^^^s, i-egional educational research organi- 
zations, and other public and private agencies, organizations, and 
institutions (including libraries and museums) to support research, 
demonstration, and pfjo^ projects designed to educate the public on 
the problems of envlron^^^"*^*^! quality and ecological balance, except 
that no ^rant may be made other than to a nonprofit agency, organiza- 
tion, or mstitution. 

"(2) Funds appropii^tod for grants and contracts under this part 
shall be available for sud^ activities as— 

"(A) the developfneut of curricula (including interdisciplinary 
curricula) in the preservation and enhancement of environmental 
quality and ecolo|»iciil balance ; 

"(B) disseminati^^ information relating to such curricula 
and to environmontii^ education, generally ; 

"(C) in the case gi'ants to State and local educational agen- 
cies, or groups of gU^h agencies, for the suport of environmental 



"(D) preservice a^d in-service training programs and projects 



posia^ and seminari?) educational personnel to prepare them 
to teacL in subject ^^^atter areas associated with environmental 
quality and ecology, or *^o develop interdisciplinary strategies 
and programs of gn^ii'^^^ental quality and ecology and for pub- 
lic service personnel Government employees and business, labor, 
and industrial leaders and employees; 

"(E) planning of outdoor ecological study centers; 

"(F) community education programs on environmental qual- 
ity, including special pi'ogiams for adults; 

"(G) preparation ^^^^ distribution of materials suitable for use 
by the mass mediai'^ d~«ling with the environment and ecology; 
and 



'OFFIC).: 0^ KXyiROXirKNTAL KDUCATION 



education program^ 
levels ; 





77 



PUBLIC LAW 95-561— NOV. 1, 1978 



92 STAT. 2219 



"(Jl) o.stablisliiii^? prizes contests in the element ary Jind sec- 
ondary schools in the area of ener^ry, the emphasis to he placed 
upon stiniulatinir new thinking about ways to hettei- understand 
and solve th(venergy crisis. 
In addition to the activities specified in the first sentence of this para- 
^rraph, such funds may be used for projects desiji^ned to demonstrate, 
test, and evaluate the etfnctiveness of any such activities, whether or 
not assisted under this se-..»tion. 

".Ari'I.ICATK>X 

*'Skc. ;154. (a) Financial a.s.sistance under thij: part may he made Financial 
avaihible only upon application to the Commissioner. The application assistance, 
shall be submitted at such tini.^, in such fornu and containmg such 20 USC 3014. 
information as the Commissioner shall prescribe by regidation and 
.shall be approved only if it— 

"(1) provides that the activities and services for which assist- 
ance is souf^ht will be administered by, or under the supervision 
of, the applicant; 

"(2) describes a program for carryin^^ out one or more of the 
activities described in section 353 (b) (2) which holds promi.se of 
making a substantial contribution toward attaining the purposes 
of this part; 

"(3) sets forth such policies and procedures as will i.: ure ade- 
quate evaluation of the activities intended to be carried out under 
the application; 

"(4) sets forth policies and procedures which assure that Fed- 
eral funds made available under this part for any fiscal year will 
be so used as to supplement and, to the extent practical, increase 
the level of funds that would, in the absence of such Federal 
funds, be made available by the applicant for the purposes 
described in this part, and in no case supplant such funds; 

"(5) provides for such fiscal control and fund accounting pro- 
cedures as may be necessary to assure proper disbursement of and 
accounting for Federal funds paid to the applicant under this 
part; and 

"(6) provides for making an annual report and such other 
reports, in such form and containing such information, as the 
Commissioner may reasonably require and for keeping such rec- 
ords, and for affording such access thereto as the Commissioner 
may find necessary to assure the correctness and verification of 
such reports. 

"(b) Applicati ons from local educational agencies for financial Notification. 
a.ssistance under this part may be approved by the Commissioner only 
if the State educational agency has been notified of the application 
and been given the opportunity to offer recommendations. 

"(c) Amendments of applications shall, except as the Commissioner 
may otherwise provide by or pui^uant to regulation, be subject to 
approval in the same manner as ohginal applications. 

' (d) Federal assistance to any program or project under this sec- Federal share, 
tion, other than those involving curriculum development, dissemina- 
tion of curricular materials, and evaluation, shall not exceed 80 per 
centum of the cost of such program for the first fiscal yoar of its opera- 
tion, including costs of administration, unless the Conunis.sioner 
determines, pursuant to regulations adopted and promulgated by the 
Comnussioner establishing objective criteria for such determinations, 
that assistance in excess of such percentages is reciuired in furtherance 
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of the piirpcso.s of this .section. The Facleml .share for the second year 
shall not excpecl (JO per centum, and for tlie third year and each suc- 
ceeding fiscal year 40 per centum. Non-Federal contributions may be 
in cash or kind, fairly evaluated, including but not limited to plant, 
equipment, and services. 



'*TKCHXIC.\I. ASSISTANXE 



"Sec. 305. The ConnniRsloner in cooperation with the heads of other 
a<^aMu:ios with relevant jurisdiction, ^hall insofar as practicable upon 
request, render technical assistance to local edijcational agencies, public 
and private nonprofit organizations, institutions of higher education, 
agencies of local. State, and Federal governments and other agencies 
deemed by the Commissioner to play a role in preserving and enhanc- 
ing environmental quality and maintaining ecological balance. The 
technical assistance .shall be designed to ejiable the recipient agency 
to carry on education i)rograms which are related to environmental 
quality and ecological balance. 



SPKCIAI. GK.VXTS 



"Sec. 356. (a) In addition to the grants authorized imder section 353, 
the Commissioner, from the sums appropriated, shall have the author- 
ity to make grants, in sums not to e.xeced $10,000 annually, to non- 
profit organizations such as citizens' groups, voliniteer organizations 
working in the environmental field, and other public and private non- 
profit ag:^ncies, institutions, or organizations for conducting courses, 
workshops, seminars, symposia, institutes, and conferences, especially 
for adults and community groups (other than the group funded). 

"(b) Priority shall be given to proposals demonstrating innovative 
approaches to environmental education, 

"(c) For the purposesof this section, the Commissioner. shall require 
evidence that the interested organization or group shall have been in 
existence one yeur prior to the submission of a proposal for Federal 
funds and that it shall submit an annual report on Federal funds 
expended. 

"(d) Proposals submitted by organizations and groups under this 
section shall be limited to the csser^'ial information required to eval- 
uate them, unless the organization or group shall volunteer additional 
information. 



ADMlXTSTR/\TION 

"Sec. 357. Tn administering the provisions of this part, the Com- 
missioner is authorized to utilize the services and facilities of any 
agency of the Federal Government and of any other public or private 
agency or institution in accordance with a])propriate agreements, and 
to pay for such services either in advance or by way of reimbui'sement, 
as may be agreed upon. The Commissioner shall publish annually a 
list and description of projects supported under this part and shall 
distribute such list and description to interested educational institu- 
tion.s, citizens' groups, conservation organizations, and other organi- 
zations and individuals involved in enhancing environmental quality 
and maintaining ecological balance. 



79 



PUi^LIC LAW 95-561— NOV. 1, 1978 



92 STAT. 2221 



"AurnoiuzATiON OF ArrROritLVTioxs 

"Sec. 358. (a) There is authorized to be appropriated $5,000,000 for 20 USC 3018. 
the fiscal year 1979, $7,000,000 for the fiscal year 1980, $9,000,000 for 
the fiscal year 1981, $11,000,000 for the fi.scal year 1982, and $13,000,000 
for the fiscal year 198;] to carry out the provisions of this part. Funds 
appropriated under this part shall remain available to the Commis- 
sioner for the duration of this part in order to permit multiple-year 
funding o f projects under this part. 

"(b) For each fiscal year, not to exceed $500,000 of the sums appro- 
priated under this part shall be available for the purpo.se of carrying 
outsection 353(b)(2)(H). 



"Part I — Health Educatiox 
''short titije; declaration of purpose 



Health Education 
Act of 1978. 



"Sec. 361. (a) This part may be cited as tiir 'Health Education Act 20 USC 3021. 
of 19T8'. 

''(b) (1) The Congress finds and declares that — 

"(A^ there Ls an increased concern for physical health and 
wellbemg; 

"(B) an understanding of the principles of good health can 
play a vital role in preventing illness and diseases; 

"(C) a Federal program is needed to assist State and local 
educational agencies m developing health education progiams. 
"(2) It is the purpose of this part to encourage and support pro- 
grams that prepare students to maintain their physical health and 
wellbeing, ajid to prevent illnesses and diseases, as a part of the regular 
education program. 



li. 



PROGK.\M AUTHORIZED 

"Sec. 362. (a) The Commissioner is authorized to make grants to Grants. 
State and local educational agencies to nstahlish and support programs 20 USC 3022. 
in henlth education. 

"(b) Prior to establishing final regulations for making grants under Regulations, 
this part, the Commissioner shall consult with tlie Assistant Secretary consultation, 
of Health, Education, and Welfare for Healtli and the Surgeon Gen- 
eral to assure coordination and nonduplicat:on of effort. 



"appijccation 

"Sec. 363. Financial assistance :mder tliis part may be made only 
upon application to the C'^mmissioniir. Each such application shall 
contain assurances that any funds receive d under this part will be 
used in a coordinated and cooperative ni'vnner with any other health 
education related program that tha applicant may be undertaking, 
and shall not duplicate such other programs. 



AUTHORIZATIOX OF APrilOrRTATIONS 



Financial 
assistance. 
20 USC 3023. 



"Sec. 3C4. There are authorized to be appropriated $10,000,000 for 20 USC 3024. 
the fiscal year 1079 nnd for each of the four succeeding fiscal years 
to cany out the provhsions of this part. 



92 STAT. 2222 



PUBLIC LAW 95-561— NOV. 1, 1978 



G>rrection 
Education 
Demonstration 
Project Act of 
1978, 

20 use 3031. 



Grants. 

20 use 3032. 



^Tart J — Correction Education 



'*S1I0RT TlTLl-: 



Financial 

assistance, 

application. 



Advisory 
committees, 
appointment. 
Consultation. 
20 use 3033. 



20 use 3034. 



"Sec. 371. This Act may be cited as the 'Correction Education Dem- 
onstration Project Act of 1978'. 

"PROGR^\M AUTIIORIZKD 

"Sec. 372. (a) The Commissioner is authorized to make ^rrants to 
State and local educational agencies, institutions of hi^^her education, 
and other public and private nonprofit agencies, or^janizations, and 
institutions for demonstration projects relating to the academic and 
vocational education of antisocial, aggressive, or delhiquent persons, 
including juvenile delinquents, youth offendei-s, and adult criminal 
offenders. All projects shall include, an evaluation component. 

"(b) Financial assistance under this part may be made available 
only upon application to the Commissioner. The" application shall be 
submitted at such time, in such form, and containing such information 
as the Commissioner may reasonably prescribe. 

"technical ASSISTANCE 

"Sec. 373. The Commissioner is authorized to appoint such special 
or technical advisory committees as he may deem necessary to advise 
him on matters of general policy relating to the education of persons 
intended to be benefitted by this section, and shall secure the advice 
and recommendations of the Director, Bureau of Prisons; Adminis- 
trator, Office of Juvenile Justice and Delinquency Prevention; Direc- 
tor of the Teacher Corps ; the Director of the National Institute of Law 
Enforcement and Criminal Justice; the Administrator of the Law 
Enforcement Assistance Administration, and such other persons and 
organizations as he, in his discretion, deems necessary betore making 
any grant under this section. 

"AtmrORIZAlTON OP APPROPRIATIONS 

Sec. 374. There is authorized to be appropriated $5,000,000 for 
fiscal year 1979 and for each of the four succeeding fiscal years to carry 
out the provisions of this part. 

*'Part K — DissEsriNATiON OP Inpormation 



'DISSEMINATION OP INF0naO\TI0N 



20 use 3041. 
Post, p. 2237. 



"Sec. 376. The Commissioner shal^ allocate at least 5 per^nt of the 
funds available for purposes of section 303 to collect, analyze, and dis- 
seminate information derived from activities carried out under this 
title and under part C of title IV, including information as to which 
of those activities have been successful in improving the achievement 
of students in the basic skills. 
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'*P.vRT L — Biomedical Scikxce.s 



"findings and purposk 



"Sec. ;38L It is the pui pose of this part to — 20 USC 3051. 

"(1) introduce secondary students from an economically dis- 
advantaged background to the challenges, opportunities, and needs 
of serving m communities which have a need for professionals 
trained in the biomedical sciences and which have an underrepre- 
sentation of individuals from such a disadvantaged backgmund 
.serving as medical professionals; 

"(2) motivate and educate these students to successfully pursue 
caree-s in the biomedi; d sciences ; 

"(-'0 develop academic, cognitive, and communicative skills in 
these students; 

" (4) rectify disadvantages ix^suUing from foroicrn lan^mije bar- 
riers; and ^ ^ ^ 

u i"?*^^!^ awareness and concern in these students for the 

healtli of their families and communities ; 
by offering these students an intensive academic program in mathe- 
matics, the sciences, and English, study skill development, experiences 
in labora oiy and health care delivery settings, and frequent exposure 
to mclividuals trained, or receiving training, in the biomedical sciences. 



DEFIN ITIOXS 



"Sec. 382. For the purposes of this part-— 20 USC 3052. 

Hi) The term 'applicant' means an institution v/hich has made 
application under section 385 for assistance under this part. 

(2) Ihe term biomedical sdence' means a field relevant to the 
study of human biology, and includes chemistry, biology, medicine 
health ""^^ °^^^°P^^^y' optometry, podiatry, pharmacy, and public 

"(3) The term 'full participant' means with respect to a proiect 
conducted in an acadeniic year, a student who has participated 
satisfactorily in the project for not less than one hundred hours in 
the academic year, 

uiil ^[^^ term 'project' means a project funded under this part. 
( 5 ) I he term public secondary school system' means secondary 
schoo s operatea by a local educational agency or a secondary 
school operated preaominantl;- for Indian children and operated 
iJterior^^^^^^"^' assistance from, the Department of the 

"(6) The terni 'school of biomedical science' means an institu- 
tion of higher education which provides training leading to a doc- 
torate or master's degree in a biomedical science 

(7) Ths term 'stude:>^ from an economically disadvantafred 
background means an li-iividual from a family which had, durin/r 
the preceding year, an income equal to 50 per centum or less of the 
national median income for families of comparable size and (A) 
who is enrolled in good standing in the ninth, tenth, eleventh, or 
twelfth grade of a secondary school and (B) whose access to higher 
educational opportunity in the biomedical sciences is significantly 
limited due to the income of the individual's family. 

(8) The term 'talented student irom an economically disad- 
vantaged background' means a student from an economically 
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disadvantaged background who has demonstrated such proficiency 
or potential as will enable the .student, after satisfactory partici- 
pation in a project, to undeilako successfully a course of study hi 
a biomedical science at an institution of higher education. Such 
proficiency or potential shall be detennhied in a manner such tl^it 
(A) a student from a non-English speaking background is not 
penalized for the student's lack of proficiency in English, and (B) 
due notice is taken of difficulties inherent in traditional testing 
methods. 

"(9) The term 'target student' means, with respect to a project 
offered in an academic year in cooperation with a secondary school 
system or systems, a talented student from an economically dis- 
advantaged background who is enrolled in the school system or 
systems in the academic year — 

" (A) in the ninth or tenth grade, or 

"(B) in the eleventh or twelfth grade and who lias partic- 
ipated satisfactorily in a project (or in a program comparable 
to a project) for not less than one hundred hours during the 
student's enrollment in the ninth or tenth grade in a school 
system. 

"projects for econohically disadvantaged students 

"Sec. 383. (a) To the extent provided in appropriation Acts, the 
Commissioner is authorized to make grants to and enter into contracts 
with institutions of higher education for the purpose of offering 
projects to educate, motivat^j and encourage students from an eco- 
nomically disadvantaged background to pursue training at the under- 
graduate and graduate levels in the biomedical sciences. 

"(b) The Commissioner, in his selection among applications meet- 
ing the requirements for approval under section 385, shall (1) give 
priority to each such qualified application that proposes the offering of 
a program not previously offered, (2) give special consideration to 
each such qualified application that proposes the offering of a project 
to students enrolled in secondary schools located in a health manpower 
shortage area (designated under section 332 of the Public Health Serv- 
ice Act) or in a rural area, and (3) take into account the location where 
the project is propo?^u to be offered to assure that projects are offered 
in a diversity of geographic settings. 

"(c) The amount of money to be provided, under any grant or con- 
tract entered into for a project, for all its expenses (other than special 
expenses approved by the Commissioner for its summer program of- 
fered pursuant to section 384(a) (10) ) for a single fiscal vear may not 
exceed an amount equal to $2,400 for each talented student from an 
economically disadvantaged backgi ound who was a full participant in 
the project in the academic year ending in that fiscal year. 

"project activities 

"Sec. 384. (a) Each project funded under this part shall — 

" (1) ejTcept as provided in subsection (b) , extend over a multi- 
year grant or contract period of at least five academic years ;^ 

"(2) ^A) be carried out in cooperation with a public or private 
nonprohib secondary school system, or with a coinbination of such 
systems, which is located in the area in which the applicant is 
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located and which has a relatively high proportion, as determined 
by the Commissioner, of students from an economically disadvan- 
taged background enrolled in the secondary scliools in such .sys- 
tem, and (B) involve in a formal role in policymaking' decisions in 
the project an individual who is employed at an administrative 
level, no L%^er than principal or dean, in a secondary school with 
target students who are participating in the project; 

(3) be conducted, to the extent feasible, in a manner which 
does not conflict with a student's participation in extracurricular 
activities of the school in which he is enrolled; 

'^(4) provide that not less than one hundred talented students 
from an economically disadvantaged background, who are 
enrolled in the ninth grade in .such public or private nonprofit 
school system or systems in each acadeniie year in which the 
project IS offered, are full participants in the project in such 
academic year; 

"(5) provideforvalidationof the participation of a tar^^et stu- 
dent in such project by a science teacher or the parent or ffuardian 
of such student; ^ 
"(6)^ make arrangements to use in such project — 

"(A) the research and other facilities and personnel of 
schools of biomedical science located in the area in which sr-h 
project is offered; 

|'(B) the special knov'^adge of individuals from cconomi- 
callv cuoadvantaged backgrounds who live in the area in which 
such project is offered and who are employed in the biomedi- 
cal sciences; 

• "(pl-^^^ expertise of teachers in secondary schools and 
institutions of higher education located in the area in which 
such project is offered; and 

"(B) the talenti-: and experience of other groups located in 
the area in which such project is offered, such as parent- 
teacher associaf.ions, foundations, civic groups, i?*nd profes^ 
sional organizations, which would further the goals of such 
project; ^ 
"(7) expose target students to professionals trained in the bio- 
medical sciences and to the resources of the biomedical sciences 

Z!!n T^l^"" u^^'' paragraph (6), and such other aca' 
and health-related expenem..^s as are designed t(i— 
(A) inform and educate such students to the challen<rps 
opportunities, and needs of sc-ving in the biomedical science! 
professions; 

"(B) educate and motivate such students to pursue success- 
f ul^careers in the biomedical sciences ; 

"(C) pltivate the development of academic, cognitive and 
communication skills in such students; and 

* (D) instill aw;-,reness, concern, and information in such 
soidents for the h.alth of their families and conummities' 
(«) (A) provule counseling to target students who are partici- 
pating, and to individuals wl.o were such students and who were 
full participants w ar. p lademic year, in the project on the range 
of opportunities avH: ... ;e in the biomedical sciences upon com- 
pletion of high school, college, and profossional training, and on 
the financial and other prerequisites to pursue such opportunities, 
and (B) inform parents of participating students of tlie r^oals and 
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strueturo of tlui project and provide opportunities for tlie involvo- 
ment of these parents in the project ; 

^'(9) provide for the offering for target i^tudonts, by a school of 
l)iomodical science during each academic year of such project, of a 
course or courses which — 

^^(A) arc in one or more of the hioniodical sciences, 

encompass at least one hundred hours of classroom, 
laboratory, and fieldwork experience, and 

'*(C) use the facilities of such school, including labora- 
tories, libraries, classrooms, audiovisual e(|uipment, confer- 
ence and meeting rooms, and other necessary facilities; 
*'(10) provide for the offering — 

*^(A) in the summer following each academic year of the 
project, and 

^'(H) for each individual who was a target student and a 
full participant in the project in the previous academic year, 
of a sunnner program of at least six weeks' duration and involving 
such academic study and other activities as ])romote the j)urpose:s 
of this part; and 

*'(ll) provide for the following (through qualitative assess- 
ments by a student's teachers and professors and through docu- 
mentation of a student's cumulative grade point average in high 
schooK scholastic aptitude test scores, acceptances to colleges and 
universities, and grade point average and major pursued during 
attendance at a college or imiversity) of each individual who was 
a target student and a full participant in the project in an aca- 
demic year in which the project is offered, to evaluate the impart 
of the project on the careers pursued by former participants in the 
project. 

"(b) The Commissioner may not provide fimds under this part to 
an institution for a project (other than for the part of the project 
described in subseciion (a) (11) ) during an academic year (hereinafter 
in this subsection referred to as ^he 'project year') occurring after the 
second academic year of the project unless— 

"(1) the number of target students who were enrolled in the 
tenth grade and were full participants in the project in the aca- 
demic year preceding the project year is not less than .50 per 
centum of the number of target stiidents who were enrolled in 
the ninth grade and .were full participants in the project in the 
second academic year preceding the project year; and 

"(2) not less than .50 per centum of the particular target stu- 
dents who ware enrolled in the tenth or eleventh grade and were 
full participants in tho project in the second academic year pre- 
ceding the project year also were full participants in the project 
during the academic year preceding the project year. 



'APPLICATIONS 



20 use 3055. «Skc. 385. (a) Any institution desiring assistance under this part 

shall make application therefor in acciji iancc with the provisions of 
this part and other applicable law and with regulations of the Com- 
missioner promulgated for the purposes of this part. The Com?nis- 
sioner shall approve an application under this part only if he 
determines that the project for which the application seeks assistance — 
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"(1) will be operated by the applicant and that the applicant 
win ran- V out sucli project in accordance with this pait; and 
ii/u\ T ^ provide for the activities described in section 384(a). 
(b) In approving an application for assistance under this title, 
the Commissioner shall insure that there is cooperation and coordi- 
nation of efforts among the projects, including the exchange of mate- 
riaJs and information among such projects. 

^'L'SE OF FUNDS 

'^Ec. 386. (a) Funds appropriated to carry out projects under this 20 USC 3056. 
part may be used to cover all or part of the cost of establishing and 
carrying out projects, including the cost of stipends, allowances, travel, 
and subsistence expenses (in such amounts as may be determined in 
accordance with reflations of the Commissioner) to target students 
during their participation in a summer program offered pursuant to 
section 384(a) (10). ^ 
^ "(b) Each target student who is participating on an essentially full- 
time basis m a project during the academic year may be paid a stipend 
in an amount not in excess of $30 per month, except m exceptional 
cases as determined by the Commissioner. 

'•APPROPRIATrOKS AUTTIORIZED 

'\Sec. 387. (a) F'or the purpose of carrying out projects under tliis 20 USC 3057. 
part, there are auihonzed to be appropriated $40,000,000 for the fiscal 
.V^IJJ V ^"^^ each of tlie four succeeding fiscal years. 

(b; From the funds appropriated pursuant to subsection (a), 
an amount not to exceed 5 per centum thereof shall be used for the 
purpose of conducting evaluations of the projects authorized under 
this part. 

"(c) Sums appropriat-d pursuant to this section shall remain avail- 
able for expenditure and obligation on or before September 30, 1983. 



•Part M— Porur.vnox Educatiox 



SHORT -i-iTr.K 



Population 
Education Act. 



'\Skc. 301. This pai-t may be cited as the Topulation Education Act'. 20 USC 3061. 



?P.O0RA:vr AUTHORIZED 



"Sec. 392. (a) The Commissioner, in consultation witli the Deputv 20 USC 3062. 
Assistant Secretary for Population Affairs, establi.shed by section 3 
of the Family Planning Services and Population Eesearch Act of 
IJ/U, IS authorized, froiU the sums available for purposes of this 42 USC 3505a. 
part to carry^out a program of making grants to, and contracts with, 
institutions of higher education. State and local educational a£?encies, 
research organizations, and other public and private agencies, ovq^i^ 

Zu^o^^W^^ ^"-^V^^^^^^'i implement a program of populatFon 
education in elementary and seconclary schools. 

"(b) Funds available for grants and contracts under subsection (a) 
shall be available for such activities as— 

"(1) preservice and inservice training programs and projects 
(including fellowship programs, institutes, workshops, symposi- 
ums, and seminars) for educational personnel to prepare them 
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to incorporate population concepts into a broad array of subject 
fields such as geo^-aphy, history, science, biology, social studies, 
and home economics; 

"(2) development and dissemination of teacher and student 
educational, training, and instructional materials, including the 
identification, evaluation, improvement, and adaptation of exist- 
ing curncula and educational materials; 

**(3) research support to develop curriculum content uid to 
evaluate programs and materials for t!ie purpose of widespread 
dissemination ; 

"(4) in the case of grar' . lO State and local educational agen- 
cies, the support of population education programs at the elemen- 
tary and secondary educational levels; and 

" (5) projects which demonstrate, test, and evaluate the effective- 
ness of the activities (described in clauses (1) through (4) of this 
subsection) whether or not assisted under this section. 
Programs assisted under clauses (2) and (3) shall be carried out in 
cooperation with State and local educational agencies. 

"(c) Applications for grants and contracts under th? -'paction shall 
be submitted at such time, in such form, and contain sue,- ..ifomiation 
as the Commissioner shall prescribe. 

"(d) The National Institute of Education shall establish or desig- 
nate, with funds available under this part, a clearinghouse on popula- 
tion education for the purpose of evaluating, cataloging, and 
disseminating teacher and student materials on population. Such 
activities sh^l be carried out in coordination with related activities 
carried out under title X of the Public Health Service Act. For the 
purposes of carrying out this subsection, the Commissioner is author- 
ized to transfer from sums available for this part to the National 
Ini::titute of Education sums not to exceed $500,000. 

"(e) Not leR,s than 10 percent of the fvnCs availabie lOr purposes of 
section 303 shall be made available in each fiscal year for activities 
under subsection (b) of this section.", 
(b) (1) Effective September 30, 1979— 

(A) section 402(b) of the Education Amendments of 1974, 

(B) section 403 of the Education Amendments of 1974, 

(C) section 404 of the Education Amendments of 1974, 

(D) section 405 of the Education Amendments of 1974, 

(E) sections 406 (a), (b), (d), (e), (f), and (h) of the Edu- 
cation Amendments of 197^, 

(F) section 811 of the Elementary and Secondary Education 
Act of 1965, 

(G) section 408 of the Education Amendments of 1974, and 

(H) section 409 of the Education Amendments of 1974 
are repealed. 

(2) Effective September 30,. 1979, the Special Projects Act is 
repealed. 

(3) Effective September 30, 1973^ section 406(c) (1) is amended by 
striking out "this section" the first time it appears and inserting in ?.jeu 
thereof "the Career Education Incentive Act". 
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TITLE IV— AxMENDMENT TO TITLE IV OF THE ELE?»rEX- 
TARY AND SECONDARY EDUCATION ACT OF 10G5 

I.IBIIAIUKS, LEAK NINO IU':SOURCES, EDUCATIOX.AL INXOVATION AND SUPPORT 

Six-. 401. Title IV of the Act is amended to re?id as follows: 

^'TITLE IV— EDUCATIONAL IMPROVEMENT, RESOURCES. 

AND SUPPORT 

'•Part A — Genkilvl Provisions 

"PUIU?0SE 

"Sec. 40L It is the purpose of this title to provide financial i ' :> ''0 USC 308L 
ance to State and local educational agencies — 

"(1) to strengthen the quality of elementary and secondary 
education tlirough support of locally initiated projects and a':tiv- 
ities designed to improve educational p?uctices; 

"(2) to assist local educational agencies in the acquisition of 
necessary books, materials, library resources, and instructional 
equipment; and 

''(3) to sti-engthen and expand programs of counseling and 
guidance services and testing of students in el'^mentary and sec- 
ondary schools. 

"authoriz^vtion of appropriations 

"Sec. 402. (a) (1) Subject to the provisions of paragraph (2), there Grains, 
is authorized to be appropriated such s"ms as may be necessary for ^0 USC 3082. 
obligation by the Commissioner durinor fiscal year 1980 and for each 
succeeding fiscal year ending prior to October 1, 1983, for the purposii 
of making .^-ants under part 13, relating to instructional materials and 
school library resources. 

"(2) No funds are authorized to be appropriated under this subsec- 
tion for obligation by the Commissioner during any fiscal year unles:^ — 
"(A)(i) the aggregate amount which would be appropriated 
under this subsection is at leavSt equal io the aggregate amount, 
appropriated for obligation by the Commissioner during the pre- 
ceding^ fi.scal year in which part B was in effect, or 

"(ii) in the case of appropriations under this subsection for the 
first fiscal year in v;hich part B is effective, such amount is at least 
equal to the aggregate amount appropriated for obligation by the 
Commissioner for the fiscal year 1974, or for the pi-eceding fiscal 
year, whichever is higher, under title IT of this Act, amMinder Ante, p. 2201. 
title III (except for section :)05) of the National Defense Educa- 
tion Aet of 1958, and 20 USC 441. 

"(B) the sums appropriated pursuant to this sute'^^ion are 
included in an Act niaking appropriations for the fiscal yiar prior 
to the fiscal year in which such sums will he obligated, and are ) 
made available for expenditure prior to the beginning of such 
fiscal year. 

"(3) Whenever the requirements of paragraph (2) are not met, the 
Commissioner shall carry out programs under title TI of this Act and 
under title III (except for section 305) of the National Defense Edu- 
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cation Act of 1958 as in effect for the fiscal year 1978 (prior to the 
repeal or expiration thereof). In any fiscal year in which the provi- 
sions of the pi^eceding sentence are in effect, sums equal to the sums 
authorized to be appropriated for such programs for fiscal year 1978 
are autliorized to be appropriated for such fiscal year. 

"(b) (I) Subject to the provisions of paragraph (2) there is author- 
ized to oe appropriated such sums as may be neces.^'U-y for obligation 
by the Commissioner during the fiscal year 1980 ar ; for cuel; succeed- 
ing fiscal year ending prior to October 1, 1983, for the purpose of mak- 
ing grants under part C, relating to improvements in local educational 
practices. 

"("2) Xo funds are authorized to be appropriated under this subsec- 
tion for obligation by the Conimi.ssioner during any fiscal yn^r unless — 

••(A)(i) the aggregate amount which wouhi be appropriated 
under this subsection is at least e(pial to the aggregate amount 
appropriated for obligation by the Commissioner during the pre- 
ceding^ fiscal year in which part C was in effect, or 

"(ii) in the case of appropriations under this subsection for the 
first fiscal year in which part C is effective, such amount is at least 
eipial to the aggregate amount appropriated for obligation by the 
Connnissioner for fiscal year ending June 30, 1974, or for the pre- 
ceding fi.scal year, whichever is higher, under title III (except for 
programs of testing, guidance, and counseling), title V, and sec- 
tions 8U7 and 808 of this Act, and 

"(B) the sum.s appropriated pursuant to this subsection are 
included in an Act making appropriations for the fiscal year prior 
to the fiscal year in which such sums will be obligated, and are 
made available for expenditure prior to the beginning of such 
fiscal year. 

"(3) Whenever the requirements of paragraph (2) are no met, the 
Connnissioner shall carry ont programs under title III (except for 
programs of testing, guidance, and counseling), title V and sections 
807 and 808 of this Act in effect for fiscal year 1978 (prior to the repeal 
thereof). In any fiscal year in which the provisions of the preceding 
sentence are in effect, sums equal to the sums authorized to be appro- 
priated for such programs for fiscal year 1978 are authorized to be 
appropriated for such fiscal year. 

**(c) (1) Subject to the provisi-'f^s of paragraph (2) there is author- 
ized to be appropriated the sum $50,000,000 for obligation by the 
Commissioner during tl.ii fiscal year 1980, and for each succeeding 
fiscal year ending prior to October 1, 1983, for the purpose of making 
grants under part D, relating to formula grants for guidance, counsel- 
mg, and testing. 

'*(2) No funds are authorized io appropriated for obligation by 
the Commissioner for any fiscal ; ^ -jless — 

"(A)(i) th^. aggregate kiuxj-i^t ;vhich would be appropriated 
under this subsection for par*^ i; is at least equal to the aggregate 
amount appropriated for obligi.rion by the Commissioner during 
the preceding fiscal year in which part D is in effect; or 

"(^ii) in thf\ case of appropriations under this subsection for 
the fii'st fiscal year in which part D is in effect, the amount is at 
least equal to $18,000,000, and 

"(B) the sums appropriated pursuant to this subsection are 
included in an Act making appropriations for the fiscal :ear prior 
to the fiscal year in which such sums will be obligate and are 
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fiscaf ar''^^''' '^^P^'^'^i^"'"^ P"°^' *° beginning of such 
"(3). menever the requirements of para.rraph (2) are not met, tlic 
(.oniinissioner shall carry out programs under part A of title V of the 
Nationd Defense Lducation Act of 1958 a.s in etiect for fi-cal -car 
1971 (.-Mor to the expiration thereof). In anv fi.soal year in which"" the 
provi.sions of the precedin^r sentence ai-e in ertect, snnw o(ni«l to the 
.sums anthorized to >e appropriated for such programs for fiscal year 
19(8 are authorized to bo appropriated for such fi.scal year 

''(d) There are authorized to be appropriated for ol)li .ration bv the 
Conimi-ssioncr during each fiscal year eiuling prior to October 1 \<m 
:,uch sums as ma v l.>e necessary for the i)uri)()SO of increasing the'al'lot- 
nient under .section 403(a) (1) for that year to any State to a level of 
fuiidmg whicli equals the amounts of funds received by that State for 
the fiscal year ending J„ne 30, 1974, for programs undo,- tith^ II. title Ant., pp. 2201. 
Til, title V, and sections S07 and 808 of this Act. and title III (e.xcent 2210. 2240; 
for section 30.)) of the National Defen.se Education Act of 195,S P""' PP- 2286. 

2287. 

"allotme.vts to ST.m:s 20 USC 441. 

"Skc. 403. (a) (1) 1^^-om the amounts appropriated to carry out part 20 USC 3085. 
n, par C. and part D of this title for any fiscal vear, the Commiiionor 
shall allot to each State from each sueh amount an amo.mtTl.icKars 
tho .same ratio to that amount as the number of children a.rnd five to 
seventeen, inclusive, in the State boars to the number of thosl. children 
in all the States. """"^ LinmrLn 

"(2) For the purpose of this .subsection, the term 'State' .shall not "State" 
include (luam, Ameri(-iiii Samoa, the Virgin Islands, the Voithern 
-Mariana Islands, and the Trust Territory of the Pacific Islands The 
number of dn <Iren aged five to .-seventeen, inclusive, in a State and in 
all States shal be determined by the Commissioner ^n the £sis of tl e 
most i-scent satisfactory data available to him. ^ 

fnr^li.lSn.rvpTL''/ ""'^ ^'"^''^ """^ment under sub.section (a) Reallotment. 
for any fiscal year to carry out part B, part C, or part D, which the 
Commi.ssioner determines will not he rpnnired for t^nf „, ' 



may tix, o othei .states m proportion to tlie original allotments to 
those States under subsection (a) for that year but^with sucliTm'or 
tioiiate amount for any of those other States being reduced to t'.e 
e.xtent It exceeds the .sum the Commissioner estimates that State needs 
and will be able to use for that year; and the total of those reductions 
.shall 1^ similarly real oted among the States whose pfoSbnate 
ainoun s were not so reduced. Any amounts reallotted to a S ate imrler 
this subsection during a year shall be deemed a part of its allotment 
under .subsection (a) for that year ^ ics allotment 

"(c) There are authorized to be appropriated for each fiscal year 
for the purpose of this sub.section amounts equal to not more than 1 
per centum of each of the amounts appropriated for such vear under 
part B, part C, and part D of this title Tl.e Coinmissioner shal allot 
each of the amounts appropriated pui-suant to this subsection ainon- 
Guam American Samoa^ the Virgin Islands, the Northern Mariana 
Islands, and the Trust Territory of the Pacific Tsland.s acJordl ""J 
their respective needs for assistance under part B, part C and part 
D of this title. In addition, for each fiscal vear he shall allot f?om 
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(;ach of such amounts to (A) the Secretary of the Interior the amounts 
necessary (including not more than $75,000 for administration) for 
the programs authorized by each such part for childi*en and teacliers 
in elementary and secondary schools operattid for Indian children by 
the Department of the Interior, and (B) the Secretary of Defense 
the amounts necessary for the programs authorized by each such part 
for children and teachers in the overseas dependents schools of the 
Payment terms. Department of Defense. The terms upon which payment for such 
purposes shall be made to the Secretary of the Interior and the Sec- 
retary of Defense shall be determined pui-suant to such criteria as tlie 
Connnissioner determines will best carry out the purposo-s of this title. 

"STAIT PJLANS 

Grants. ''St:c. 404. (a) A State shall be eligible to receive grants under this 

20 use 3084. pm-t jf j^.^g on file with the Commissioner a general State application 
under section 501 or section 435 of the General Ediication Provisions 
Act, whichever is applicable, and if it submits to the Commissioner 
a State plan at such times (not more often than once every three years) 
and in such iletail as the C(jmmi.ssi()nei' deems necessary, wliich — 

''(1) designates the State educational agency as the State 
agency which shall, either directly or throiigh arrangements with 
other State or local public agencies, act as the sole agency for 
the administration of the Stato plan ; 

"(2) sets forth a program under wliich funds paid to the State 
from its allotments under section 403 will be expended solely for 
the programs and purposes that meet the requirements set forth 
in part B, part C, and part D of this title ; 

"(.'i) pro \* ides assurances that the recjuirements of section 400 
(relating to the participation of pupils and teachers in private 
elementary and secondary schools) will be met, or certifies that 
such re(|uiretJients cannot legally l)o met in such State; 

'^(4) desi'rihes the means by which the State educational agency 
will provide technical a.ssistance lo local educational agencies to 
enable them fully to participate in programs assisted under this 
title; 

''(5) provides assurances that funds such agency receives from 
appropriations made under section 402(b) will be di.stribuicd 
among local educational agencies on an equitable basis, recogniz- 
ing the competitive nature of the ^rantmaking except that the 
State educational agency shall provide a.ssistance in formulating 
propo.sals and in operating programs to local educational agencies 
which are less able to compete due to small size or lack of local 
financial resources to distribute funds made available under this 
title to local educational agencies; and describes the procedures 
the Sta^c will use; 

"(6) provides that local educational agencies applying for 
funds imder part B and part D shall be required to submit 
applications for that program not more than than once every 
three years; 

"(7) provides assurances tliat the aggregate amount to be 
expended per student or the aggregate expenditure by the State, its 
local educational agencies, ancTprivate schools in such State from 
funds derived from non-Federal sources for programs described 
in part B and part D, respectively, for the preceding fiscal year 
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arft not less than the araount per student expended or the aggre- 
gate expenditure for the second preceding fiscal year for each such 
part; 

*-(8) provides that, for any fiscal year in which the provisions of 
section 510(b) (2) are not met, of tlie funds the State receives under 
section 402 for each fiscal year, the State will use for administra- 
tion of the State plan not to exceed whicaever of the following is 
greater: (A) 5 per centum of the amount so received ($75,000 in 
the case of Guam, American Samoa^ the Virgin Islands, the . 
Xorthem Mariana Islands and the Trust Territory of tlie Pacific 
Islands), excluding any part of such amount used for purposes 
of section 431(a), or (B) $225,000; and provides that the remain- 
der of such funds shall be made available to local educational 
agencies to be used for the purposes of parts B, C, and D, 
respectively ; 

'•(9) provides that, for any fiscal year in which the provisions 
of section 523(b) are not met, not more than the greater of (A) 
15 per centum of the amount which such State receives pursuant 
to section 402(b) for any fiscal year, or (B) the amount available 
by appropriation to such State in the fiscal year ending June 30, 
1973 and periods covered hy section 431(a) (3) as in effect in such 
year, shall be used for activities described in section 421; 

"(10) sets forth policies and procedures which give satisfactory 
assurance that Federal funds made available under this title for 
any fiscal year will not be commingled with State funds; 

"(11) sets forth the means by which the State will make infor- 
mation and technical assistance available to private nonprofit 
school officials who desire to aiTange for children in those schools 
to participate in Federal elementary and secondary education 
programs ; 

"(12) sets forth a comprehensive plan for the coordination of 
Federal and State funds for training activities for educational 
personnel in the State including preservice and inservice training, 
which plan shall be developed with the involvement of teachers, 
professional associations, institutions of higher education, and 
other interested individuals ; and 

"(13) provides that the State has established a State advisory 
council in accordance with subsection (b). 
"(b) (1) The State advisory council shall— State advisory 

"(A) be appointed by the State educational agency or as other- council, 
wise provided by State law and be broadly representative of the 
cultural and educational resources of the State and of the public^ 
including — 

"(i) teachers, principals, superintendents, and other pro- 
fessional employees of local educational agencies and private 
schools, 

"Hi) teachers from institutions of higher education, 
"(iii) school librarians, personnel involved in operating 
media programs in local schools, and guidance counselors, 
"(iv) individuals from fields of professional competence 
in dealing with children needing special education because 
of physical or mental }*andicaps, specific learning disabilitio.s, 
severe educational disadvantages, and limited English pro- 
ficiency or because they are gifted or tiilented, and of profey- 
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sional competence in guidance and counseling, and 

"(v) parents, students, and other interested members of 
tlie public; 

"(BJ advise the State educational agency on the preparati^^n 
of, and pulicy matters arising in the admiinstration of, the State 
plan, including the development of criteria for the distribution 
of funds and tlie approval of applications for assistance under 
this title; 

'•(C) evaluate all programs and projects assisted under this 
title: and 

"(D) prepai-e at least every three yeai-s and submit through the 
State educational agency a report of its activities, recommenda- 
tions, and evaluations, together with such additional comments 
as the State educational agency deems appr^ - tc, to the Com- 
niissiouer. 

"(2) Not less than ninety days before the be/;inning of any fiscal 
year for which fimds will be available for carrying out this title, each 
State shall certify the establishment of, and mombtj?*ship of (includ- 
ing the name of the person designated as Chairman), its State advi- 
sory council to the Commissioner. 

" (3) Each State advisory council shall meet within thiity days after 
certification has been accepted by the Commissioner and establish the 
time, place, and manner, of its future meetings, except that such coun- 
cil shall have not less than one public meeting each year at which the 
public is i^iven an opportunity to express views conceminp^ the admin- 
istration and operation of this title. 

"(4) Each State advisory council shall be authorized to obtain the 
services of such professional, technical, and clerical personnel, and to 
contract for such other services as may be necessary to enable them to 
carry out their functions imder this title, and the Commissioner shall 
assure that funds sufficient for these purposes are made available to 
each council from :&inds available for administration of the State plan. 

" (c) The Commissioner shall approve any State plan and any modi- 
fication ther 'of which complies with the provisions of subsections (a) 
and (b) of this section. 

"payments to statks 

20 use 3085. "Sec. 405. From the amounts allotted to each State under section 
403 for carrying out the programs authorized by part B, part C, and 
part D, respectively, the Commissioner shall pay to that State an 
' amoimf equal to the amount expended by the State in carrying out its 
State plan (after -vvithholding any amount necessary pursuant to sec- 
tion 406(g)). 

^'participation' of children enrolled in private schools 

20 use 3086. «Sec. 406. (a) (1) To the extent consistent with the number of chil- 
dren in the school district of a local educational agency which is eligible 
to receive funds under this title or which serves the area in which a 
program or project assisted under this title is located who are enrolled 
m private nonprofit elementary and secondary schools, such agency, 
after consnltatmn with the appropriate private scliool officials, shall 
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provide ior the benefit of .such children in such scliools secular, neutral 
and nonidoological services, materials, and equipment inchidinir the 
repair, nimor remodeling, or construction of public facilities as may be 
neoe&sary for their provision (consistent with subst>ction (c) of this 
section), or, if such service," materials, and equipment are not feasible 
or necessary in one or more such private schools as determined bv the 
local educaMonal asrency after consultation with the appropriate pri- 
vate school officials, shall provide such other arranpemerts as will 
assure equitable participation of such children in the purposes and 
benefits of this title. 

}f program or project is carried o»it iinder part B in the 
school district of a Iccal educational agency, the State educational 
agency sha'I make arrangements, such as throiigh contracts with non- 
profit private agencies or organizations, under which children in pri- 
vate schools in that district are provided with services and materials 
under that part to the extent that would have occurred if the local 
educational agency had received funds under this title. 

'(b) Expenditures for programs pursuant to sul>section (a) shall 
be equal ^consistent with the number of children to be served) to 
expenditures for programs under this title for children enrolled in the 
public schools of the local educational agency, taking into account the 
needs of the individual children ard other factors which relate to such 
expenditures, and when funds available to a local educational agency 
under this title are used to concentrate programs or projects'^on a 
particular group, attendance area, or grade or age level, children 
enrolled in pj ivate schools who are included within the group, attend- 
ance area, or grade or age level selected for such concentration shall 
after consultation with the appropriate private school officials, be 
assured equitable participation in the purposes and benefits of such 
programs or projects. 

"(cUn The control of funds provided under this title and title 
to materials, enuipment, and property repaired, remodeled, or con- 
structed therewith shall be in a public agency for the uses and purposes 
provided in this title, and a public agency shall administer such funds 
and property. 

"(2) The provisic i of services pursuant to this section shall be 
provided hv employees of a public agency r^r through contract by such 
public agency with a person, an association, afrency. corporation 
who or which in the provision of such services is indo -it of .such 
private school and of any religious rrganizations,and . employment 
or contract sha^l he under the control and supervision of such public 
agency, and the funds provided under this title shall not be com- 
mingled with State or local funds. 

If a State is prohibited by law from providinjr for the par- 
ticipation in profirranris of children enrolled in private eleme;i» :>i7 and 
secondary schools, as reouired by this section, the Commissioner shall 
waive such requirements and shall arrange for the provision of servicers 
to such children through arrangements which shall be subject to the 
requirements of this stM.'tion. 

"fe) (1) If the Commissioner determines that a State or a local 
educational agency has substantially failed or is unwilling to provide 
for the participation on an equitable basis of children enrolled in 
private elementary and secondary schools as required by this section, 
he may waive such requirements and shall anange for the provision of 
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services to such children througli arran«:einents which shall be sub- 
ject to the requirements of this section. 

**(2) Pending final resolution of any inv^estigation or complaint 
that could result in a determination under this subsection or subsec- 
tion (d), the Commissioner may witliliold from the allocation of the 
affected State or local educational a^^ency the amount he estimates 
would be necessary to pay the cost of tliose services. 

"(f) Any determination by tlie Commissioner under this section 
shall continue in effect until the Commissioner determines that there 
will no longer be any failure or inability on the part of the State or 
local educational agency to meet the requirements of subsections (a) 
and (b). 

"(g) When the Commissioner arrangi^ for services pursuant to 
this section, he shall, after consultation with the appropriate public 
and private scliool officials, pay the cost of such services, including the 
administrative costs of arranging for those services, from the appro- 
priate allotment of the State under this title. 

"(h)(1) The Commissioner shall not take any final action under 
this section until the State educati(jnal agency and local educational 
agency affected by such action have had an opportunity, for at least 
forty-five days after receiving written notice tliereof, to submit writ- 
ten objections and to appear before the Commissioner or his designee 
to show cause why that action should not be taken. 
Petition for "(2) If a State or local educational agency is dissatisfied with the 

review- Commissioner's final action after a proceeding under paragraph (1) of 

this subsection, it may within sixty days after notice of such action, 
file with the United States court of appeals for the circuit in which 
such State is located a petition for review of that action. A copy of 
the petition shall be forthwith transmitted by the clerk of the court 
to the Commissioner. The Commissioner thereupon shall file in thcj 
court the record of the proceedings on which he based this action, as 
provided in section 2112 of title 28, United States Code. 

"(3) The findings of fact by the Commissioner, if supporl:ed by 
substantial evidence, shall be conclusive; hut the court, for good cause 
shown, may remand the case to the Commissioner to take further evi- 
dence, and the Commissioner may thereupon make new or modified 
findings of fact and may motlify his previous action, and shall fih in 
tlie court the record of the further proceedings. Such new or modified 
findings of fact shall likewise be conclusive if supported by substantial 
evidence. 

"(4) Upon the filing of such petition, the court shall have jurisdic- 
tion to affirm the action of the Commissioner or to set it aside, in whole 
Review. or in part. The judgment of the court shall be subject to review by. 

the Supreme Court of ih^ United States upon certiorari or certification 
as provided in section 1254 of title 28, United States Coflo, 

"Part B — Ixstructional Matertai.s axd School Library Resources 

"aCTIVITIKS AUTHORTZKl) 

20 use 3101. "Sec. 421. The amounts allotted to each State under section 403 for 

the purposes of this part shall be used to provide assistance to local 
educational agencies within that State — 

"(1) for the acquisition of school library resources, textbooks, 
and other printed and publislied instruct! ,nal materials for the 
use of children and teachers in public and private elementary and 



95 



PUBLIC LAW 95-561— NOV. 1, 1978 



92 STAT. 2237 



Distribution of 
funds- 

20 use 3102. 



secondary schools which shall be used for instructional purposes 
only; and 

"(2) for the acquisition of instructional equipment and mate- 
rials suitable for use in providincr^education in academic sul/jects 
for use by children ana teachers in elementary and secondary 
schools which shall be used for instructional purposes only. 

•'J'mKIlUM KK'.^riKK.UKNTS 

**Skc. 4:^2. (a) Funds available to a State under this part shall bo 
distnb rvd anion^r local educational agencies in tiiat State according 
to the Li.rolhiients in public and nonpubHc schools withhi the school 
districts of those agencies, adjusted, in accordance with criteria pre- 
scribed by the Conunissioner, to provide higher per pupil allocations 
to (1) local educational agencies whose tax effort for education is 
substantially greater than the State avera*re tax effort for education, 
but whose per pupil expenditure (excluding payments made under 
title I of this Act) is no greater than the average per pupil expendi- ^nte, p. 2152. 
ture in the State, and (2) local educational v^rcncies whirV. have the 
greatest numbers or percentages of children whose education imposes 
a higher than average co.^t per child, sncii as children from io\v-inconie 
families, children livingin spai*selv populated areas, and children from 
families in which Kngli.^h is not tlie dominant language. 

^'(b) Local educational agencies shall be given conTpiete di.scretion 
(.subject to the provisions of section 400) in determining how funds 
thoy receive under this part will l)e divided among the purposes 
described in .section 421. except that the State educational agency .shall 
insure that each local educational agency, in making that determina- 
tion, has adopted ai)i>ropriate procedures, including periodic consulta- 
tion with teachers, li'*;-arian.s, media specialists and other professional 
.staff in the .schools. ^-;.vate school officials, to coordinate the selec- 
tion of equipment a - ; umterials under this part with curricula being 
carri*id out in the schools within that agency. 

*'Paut C — I.mim{()v>:mkn-t ix LfH'Aj. KnucATn^XAL Pilvctice 
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''AfrriviTi>:s AUTUoitizF.n 

'vSkc. 431. (a) The amounts allotted to each State under section 403 Allotments to 
for tiie purpose of tins part shall be u.sed to provide assistance to local local educaUonai 
educational agencies - ritliin the State for activities that will improve agencies, 
the educational practices of tho.se agencies, including— 

"(1) the development and demonstration of activities designed 
to address .serious educational problems in elementary and sec- 
ondary .schools, including — 

"(A) the need for effective programs for children with 
special needs, such as educationally deprived children, gifted 
and talented children, and handicapped children, 

''(B) high rates of children who do not complete secondary 
school, and 

"(C) the need of children in private schools for improved 
educational services; 
'"(i^ encouraging the development and demonstration of 
im: »d means of carrying out programs for educationally 
deprived children in school attendance areas having high concen- 
trations of children from low-income families; 
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" activities dcsi^rnod to iniprovu the achiuvciiient of cliildren 
in hiisii' skills: 

"(4) ai-tivitios to i'n('oiira»i;i' tlio part icipatioii of parents in tlio 
education of their chihhvn : 

"(Ji) the deveh>pnieiit of pro^rrani.s to diii^rno.-e h^arnintr prol)- 
anil a.sse.-;s the edncational achievement of chihlren, includin^^ 
children in nonj)roHt pri\ ate schools ; 

•'(()) (k*velopint>: anil iniplenientin«r model plans to demonst rate 
etlVctive means of improvin^^ school mana^^ement and fidly ccwrdi- 
natinjir all the Federal. State, and local resources available in a 
school in a fashion desiirned to meet the individmil needv; of every 
child iu that school : 

"(7) professional development [)ro^rrams for teachers, admin- 
i.strators. and other instructional pei^onnel in the schools of 
such uf^encies : 

••(iS) early chiidluMxl anil family edueation programs for chil- 
dren not vet enrolled in kinder;j:arien programs and below age 
six for activities related to the identification of potential barriers 
to learuin^^ the education of parents in child development, liome- 
l)aseil progninis. and referral services; and 

'•(!)) program.s to extent the edueationai process hevond the 
school building through the use of other resources in \ho com- 
munity, such as nmseums. businesses^ cultural organizations, labor 
unions, and governmental agencies. 
••(b) (1) Funds available to the States under this part shall also be 
ii.sed ( pursuant to State plans approved under section 404) for the pur- 
pose* of encouraging innovation and improvement in compensatory 
edu(*ati()!uii efforts. Such efforts may include — 

"(A) programs of grants to local educational agencies for 
summer bridge programs wliicb provide st\idents with continued 
academic improvement and st-imuhition durijig the summer months 
in oriler to [)reserve and increase the academic progress of such 
students in regular school year programs; 

"{'B) programs of parent education which enable parents to 
better contribute to their children's academic progress by such 
means as the conducting of parent education or parenting pro- 
grams which promote partnership between parents and teacbere 
and help parents develop the skills nece.^sary to motivate and aSvsist 
- such children; 

"(C) programs that provide retraining to improve fhe skills 
of teachers and other educational personnel to enable such nerson- 
riel to meet better the specific educational needs of the children 
served by such personnel ; and 

"(D) programs to develop educational materials for use by 
children m the home to improve student achievement in the basic 
skills. 

•'(2) Each State shall ensure that not less than 50 per centum 
of those funds appropriated for any fiscal year which exceed the 
amoimt appropriated for this part for the fiscal year ending Septem- 
ber :\0s 1970, will be used for the purposes of programs described in 
paragraph (1). 

"Sec. 432. (a) Funds may be provided to a local educational agency 
under this part for a particular activity for a period of not to exceed 
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five fiscal years (excluding any period for which such agency received 
a planning grant for such activity), subject to the availability of 
appropriations for this part of each fiscal year. The amount pro^-ided 

r """L'^^'T"'!?"" ""'"''^ ^-'^y "^^^^'ity ""fl" this part shall 
rtecJmo after the third vear, m accorchince with criteria prescribed bv 
the CoinnuRsiouer, m order to ensure that succes.sful practices developed 
wi h assistance under this part will be adopted and supported as part 
of the regular program of .such agencv. 
"(b) (1) From sums made available (o each State under this part, 
.^^ /« ""f ^ allocated for activities under section 431 

(a)(6), relatin^r to plans for improved school management and the 
coordimited use in schools of all available resources- 

"(A) Tn fiscal year 1980, not less than 5 percent of any amount 
by which the amount available for this part in fiscal year 1980 
exceeds the amount so available in fiscal year 1979 
loc" M ^ I')^ fiscal year 1981 and in each succeeding fiso.d year, not 
less than 1' percent of any amount by which the amount available 
V n iQ-o" ^•'^^^P'^s the amount so available in fiscal 

♦hP^l!„f^° 431(a)(6) shall be approved by 

the State educational agency unless the propo.sa! theref oi has been 
developed in consultation with, and has been approved by, a comm Itee 
composed of admnustratois, teachei^, other Itaff at the scZr and 
parents whose children attend the school. ' 

,m,"lo^Ai/f '<^f P""?" ^^"^ amount received by a State 

under tins part m any fiscal year shall be used for special programs or 

^hE,,' 1 ?i • P"'-P°^^of this part, the term 'handicapped 

?f\tVnd1ctVe"d"XcT.^^"' " '"'^'^ of thcEducrt'ion 

shall'^L^'^if ^ -'^ ""'^ " State educational agency 

snail not approve the application of a local educational agency for 

mS7w P*";* ""''^■'^ State ed,.cational ag^fcy deter- 

the nee5fof"c) u"^'"^ proposal to .vhich that application relates, 
accolf tW m nonprofi pr.vaf e schools have been taken into 

means ^ consultation with private school officials and other 

"Part D— Guidance, Counseling, and Testing 
"program authorized 
"Sec. 441. (a) The Commissioner shall carry out a oroffram for 
Son^4S)tr~ ^P"""""* *° ^'^'^ Xns'a?p?oyS'undt 

guil2c?,\t Js'etfa'nVte^^^ "^^'^^^ ^ ^^e fields of 

in'li^L" TP^'^T'"® p:uidance,'counseling, and testing programs 
n^irr. ""^ secondary schools throughout the State, includ- 
uiff such services as — ' 

«/^\ and secondary school counseling, 

r.o . ^"-service training for guidance and counseling 
personne J J 

['(C) supervision and leadership services at the local level, 
« )4\ P™^?''!''" planning and development, 
(i^j) special guidance and counseling programs suited to 
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.Tieet tlio spocial iioo^is for sucli pro^anis by persons who are 
disadvantaf^inL 

*'(F) a ])ro<Trnm of t(\stin<^ students in olenientar}' and sec- 
ondary schools, and 

"(G) cvahiation of sucli pro^rranis. 
Of the sums allotted to any State for any fiscal year for tlie 
purposes of this part, not to exceed TV^ por centum shall be available 
for tlie purpose described in clause (1) of subsection (a). 

'^PKOinfAM KEQCnO-IMKNTS 

"Sec. 442. Eacli local educational acrency shall be ^iven complete 
discretion (subject to the provisions of section 406) in determining 
how funds it receives froni appropriations made under section 401(c) 
(1)(A) will be divided amontr various programs described in this 
part, 

*'aI)M1NI.STKAT10N' 

"Skc. 443. (a) The Commissioner shall establish or designate an 
administrative unit within the Oflicc of Education for purposes of— 

'^(1) carry inf^ out provisions of this section; 

"(2) providiufT information rc^^ardinfr ^xuidance and counsehn^ 
as a profession, ;j;uidance and counselin": activities of the Foderi^ 
Government, and, to the extent practicable, activities of State and 
local prooframsof fruidance and counseling; and 

"(3) advisintr the Connnissioner on coordinatin<r guidance and 
counseling activities included in all programs which he is author- 
ized to carry out, and, to the extent he deems practicable, how such 
acti\rities may be coordinated with other programs of the Fed- 
eral Government and State and local guidance and counseling 
programs. 

"(b) The Commissioner may reserve an amount not to exceed 5 per 
centum of the sums appropriated for this part to carry out the pro- 
visions of this section.", 

EFFECTIVE DATE 

Sec. 402. The amendments and repeals made by this title shall take 
effect October 1, 19T9. 

TITLE V-~ESTABLTSIIMENT OF NEW TITl.E V OF THE 
ELEMENTARY AND SECOND AEY EDUCATION ACT OF 
19C5 

state LEADERSnir 

Sec. 501. Title V of the Act is amended to read as follows : 

"TITLE V—STATE LEADERSHIP 

"Part A — AD>axTSTR.\TioN of Editcation- Progr.\ms A^^D Duties of 
TiiE State Educational Agency 

"iSlNGLE STATE APPLICATION" 

"Sec. 501. (a) Each State which desires to participate in programs 
authorized under title T and title IV of this Act shall submit to the 
Commissioner a general application containing the assurances set forth 
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in subsection (b). Tliut application may be submitted jointly for all 
procrranis covered by the application, or it uiay bo snbuiitt^id separately 
tor each such protrrani or tor groups of proi^rnuis. Each application 
suhiuitted under this section must be approved by each olKcial agency 
board, or other entity \vithiu the State which, under State hnv, is pri- 
marily responsible for supervision of the activities conducted under 
each program covered by the ai>plication. 

•*(b) An api)lication submitted under subsection (a) shall set forth 
assurances, satisfactory to the Commissioner— 

''{1) that each program will be administeied in accordance with 

all applicable statutes, regulations, program plans, and 

applications; 

that the control of funds provided under each program 
and title to property acquired with program funds will be in a 
public agency, or in a nonprofit private agency, institution, or 
organization if the statute authorizing the pi-ogmm provides for 
grants to tliose entities, and that the public agency or nonprofit 
private agency, institution, or organization will administer those 
funds and property; 

^'(3) that the State will adopt and use proper methods of 
administering each program to which this part applies includ- 

"(A) monitoring of agencies, institutions, and organiza- 
tions responsible for carrying out each program, and the 
entiu-ceinent of any obligations imposed on those agencies, 
institutions, and organizations under law, 

*'(B) providing technical assistance, where necessary, to 
those agencies, institutions, and organizations, 

(0) encouraging the adoption by those agencies, insti^ 
tutioiis and organizations for promising or innovative edu- 
cational techniques, 

^^(D) the disspmination throughout the State of infornia- 
tioa on the program requirements and succcessful practices, 

ihl^^L deficiencies in program operations 

^ that are identified through monitoring or evaluation : 
W tliat the State will evaluate the effectiveness of covered 

roffeTs^^tPn'tt"^ '''''' ^^'^^^^iT^ such intervals 

(not less often than once every three years and in accordance 

ulat^on ty?^ V^' CommissioLr may p.^scrS by re? 
ulation and that ihe State will cooperate in carrying out any 

olht F^^^^^^^^^ - the^Secretary'oi; 

. " (5) that the State will use such fiscal control and fund account 
jng procedures w 11 insure proper disbursemo^^t of and fco n 
paid to the State under each program 
"(6) that the State will make reports to the ComSsioner Reports. 
par3 ?^ evaluations reqS nX ' 

inissioner to perform his duties under each pro-am, and that 
the State will maintain such records, in accorSance w^^h ho 
requirements of section 437 of the General Education provisions 
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•*(7) that the State will provide reasonable opportunities for 
the participation bv local agencies, representatives of the class of 
individuals atl'ccted by each program, and other interested insti- 
tutions, organizations, and hidividuuls in the planning for and 
operation of each program, including the following: 

"(A) the State will consult with relevant, advisory com- 
mittees, local agencies, interested groups, :.ind experienced pro- 
fesbionals in the development of program plans requii-ed by 
statute; 

*'(B) tlie State will publish each proposed plan, in a man- 
ner that will ensure circulation throughout the State, at least 
sixty days- prior to tlic date on which the plan is submitted to 
the Comunssioner or on which the plan l)econu.'s eU'ective, 
whichever occui-s earlier, with an opportunity for public 
comment^ on such plan to be accepted for at least thirtj^ 
days ; 

^'(C) the State will hold public hearings on '.he proposed 
plans if rc(piircd by the Commissioner by regulation; and 

"(D) the State will provide an opportunity for interested 
agencies, organizations, and individuals to suggest improve- 
ments in the administration of the program and to allege that 
there has been a failure by any entity to comply with appli- 
cable statutes and regulations. 
**(c) Each general anplication submitted under this section shall 
remain in etl'ect for the cluration of any pro<>:ra;n subject to the applica- 
tion. The Commissioner shall not require the resubmission or amend- 
ment of that application unless required by changes in Federal or 
State law or by other significant change in the circumstances afTecting 
an assurance in that application. 

•'SINCU.K LOCAL KOrCATIONAL A(5KN(^Y APPLlCATlOK 

20 use 3142, "Skc. r)02. (aj Each local oducational agency which participates in 

a program subject to this Act under which Federal finids are made 
available to that agency through a State agency or board shall submit 
to that agency or board a general application containing the assurances 
set forth in subsection (b). That application shall cover the participa- 
tion by the local educational agency in all such programs. 

•'(b) The general application submitted by a local educational 
agency under subsection (a) shall set forth assurances — 

"(1) that the local educational agency will administer each 
program covered by the application in accordance with all appli- 
cable statutes, regulations, program plans, and applications; 

that the control of funds provided to the local educational 
agency under each program and title to property acquired with 
those funds, will be in a public agency and that a public agency 
will administer those funds and property: 

'*(3) that the local educational agency will use fiscal control 
and fund accounting procedures that will insure proper disburse- 
ment of, and accounting for Federal funds paid to that agency 
under each program : 

^ **(4) that the local educational agency will make reports to the 
•State agency or board and to the Couuuissioner as may reasonably 
be necessary to enable the State agency or board and the Commis- 
siorsr to perform their duties and that the local educational 
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agency will maintain such records, including tlie records required 
under section 437 of the General Education Provision.s Act. and 
^ive access to those records, as the State a^a>ncv or ]K>ai'd oi- the 
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Coniniissiouer deem necessary to perform their duties : 

''(b) that tlie local educational a«rencv will provide roasonahle 
opportunities for the participation by teachers. i)arents. and other 
interested agencies, organizations, and individuals in the plann.in^r 
for and operation of each program ; 

*'(6) that any application, evaluation, periodic program plan 
or report relating to each prograin will be nnule readily available 
to parents and other jueiubei*s of the general public; 
"(7) that in the case of any project involving construction— 
''(A) the project is not inconsistent with overall State 
plans for the construction of school facilities, 

'-(B) in developing plans for construction, due considera- 
tion will be given to excellence of architecture and desi^rn and 
to compliance with standards prescribed by the Secretary 
under section 504 of the Rehabilitation Act of 1973 in ordeV 29 USC 794. 
to insure that facilities constructeil with the use of Fedeial 
funds are accessil)le to and usable by handicapped individuals 
''(C) in developing plans for such facilities, due considera- 
tion has been given to excellence of architecture and design 
and inclusion of works of art (not representing more than 
1 per centum of the cost of the project) ; and 
"(S) that the local educational agency has adopted effective pi-o- 
cedures for acquiring and dissemimUing to leachers and adminis- 
trators participatmg in each program significant information 
from educational research, demonstrations, and similar projects 
and for adopting, where appropriate, promising educational prac- 
tices developed through those projects. 
» ''(5) A general application submitted under this section shall remain 
in effect for the duration of the programs it covers. The State agencies 
or boards administering the programs covere<l bv the appliration shall 
not require the resubmission or amendment of that application unless 
re(piired by changes in Federal or State law or by other si<rnificant 
change m tlie circumstances affecting an assurance in that application 



"aPPLICATIOK APPnOVAI. 



Sec. o03. fa)(l) A State educational agency shall approve an 20 USC 3143. 
application of a ocal educational agency or a State agency subject to 
this part if (A) such State educational agency is satisfied, after 
considering the factoi-s specified in paragraph (2), that such applicant 
agency will use the funds received under the application in a manner 
which meets the requirements of this title, the General Education Pro- 
visions Act and other applicable requirements and (B) such applicant 20 USC 1221, 
an:ency is not out of compliance with a determination of the State 
educational agency or the Commissioner that it repay funds paid it 
under this title which were misused, and is not out of compliance with 
a compliance agreement under section 508(c) . 

"(2) A State educational agency may approve an application under 
paragraph (1) of this subsection, only after it has considered, where 
pertinent, (A) the results of Federal and State audits, (B) the results 
of Federal and State monitoring reports, (C) administrative com- 
plaints made by parents or other mdividuols concerning the applicant 
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a^^ciu'vV roiiipliimce with ibis title, and (T)) ivport.s on evaliintions 
(■()ii<lu<"tiMl ijy tlu' lorul eiliu atioiial a^cn<'v ai' its programs. 

"(b) .V State v(iii<'atiinial a<:i*n.'y may fiiako payiiu'iit> from Uuuis 
rccoivc-d iiinh'r tins [)art only for [)ro<rrajn< and projects whicli it lias 
ap[>roved hiuKt subject (a). 

••(«•) .\ Stale edneaiional ageney shall not finally disapprove in 
wlu'le or in part my application for fund? under thi.s part without 
tii'st atl'ording tho local ;*duc'ational agency or other a[)plicant snb- 
iniuin;,^ the a[)p»ication reasonable nolico and opi)ortnnit\' for a liear- 
ing in an'onlanee with section VM of the fieneral E<hication Provisions 
PosL p. 2342. A»:t. 

''SrATi: Ul'LK>rAKlNG 

20 use 3144. -Skc*. .M)4, Nothing in (ids part shall he deemed to prohibit a Stale 
ediK'alional agency from adopting rules, regulations, procc^dure.s. 
guitlelines, criti'ria. or other requirements applicable to programs and 
pn^jects. a>sistiMl u!uier this part if they do not conllict wlrh the 
[u-ovisions of this part or with regulations promulgated hy tlie Com- 
inissionrr implementing this title or otiier applica])le Federal law. 
Till' romnussioner .•^luill encourage State educational agencies, in 
adoi)ting sui-h rules, regulations, procedures, guidelines, criteria, or 
other requirement.s to recognize the special ami unirpie needs and cir- 
cumstances of the .'^rate and of each local ediicatior -J ngcjicv in the 
State. 

"rKCUXiCAr. assistaxck .anu nis.sKjrixA'rios of ixfor^iatiox 

20 use 3145. "Sr.i-. ."lO."*. Mach ,St:iti' i-ducational agency shall carrv out a conipre- 
licn>ive jirtigram to provjt.'e technical assistance to local educational 
ageuiMcs and ,Stnic agencies with respect to the use of funds received 
under this part. ,'^uch a program sliall include technical assistance for 
managemeru^ l)roc.edures. f(U' i)lanning. development, implementation, 
and evaluation of ])rogranis. and for [)reparation of applications, as 
well as otlier forms of teclmical assistance needed ])y local educational 
agencies and ."^tate agi'iicies. Each State educational agency sliall also 
adoi)t eti'e<-tive procedures for disseminating to local educational agen- 
cies and State agencies (1) significant and relevant information 
derived from education research, (-2) information about successful 
ct)mpensatory education projects, (H) information about other Federal 
and .'^tate fumled ])rograms which may provide needed health, .social, 
and nutrition services to eligible participating c]n](h-en under this 
titlv\ and (1) such other information as will a.ssist local educational 
agencies, and State agencies in planning, developing, implementing, 
and evaluating programs sid)ject to this part. 

''MOXITOKIXO 

^!f?f"^^- . ^^-^<^^-^ educational agency shall adopt standard.s, 

Ubi. ^1+0. consistem with mminmm standards established by the Conimi.ssioner, 
for monitoring the etfeetivcnes.s of programs and projects subject to 
this pai't. Such standards shall (1) describe the purpose and scope of 
monitoring: {:!) specify the fre(piency of on-site visits: (3) describe 
the procedi:jes for issuing and re.s]jonding to monitoring report.s. 
including but not lindted to. the period of time in which the State 
educational agency mu.st i.ssue its ivport, the period of time in which 
the applicant agency nn.j.st res|)ond, and the appropriate followup by 
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the State educational agency, (4) specify the methods for making 
monitonn;? reports available to parents, State and local auditor, an! 
o her persons, and (o) specify the methods for insuring that noncom- 
phant practices are corivctcd. 



"coirpi..\iXT n>:soLUTioN- 



"Sec. nOT. Each State educational agei. cy sliall adopt written pro- 20 USC 3147. 
ceduiv.s for receiving and resolving compiilints, or reviewing appeals 
fioni decisions of loc-al educational agencies with respect to com- 
plaint.s concerning violations of this title, applicable provisions of 
the General Education Provisions Act or of programs subject to this 
i/"? i'' investigations of complaints which 

iiiclmle^ "Ifeatioiial agency deems necessary. Such procedure shall 

"(1) specific time limits for resolving the complaint ar -om^ 
pletinnr the review and, if necessary, the independent on-site 
investigation, which shall not exceed sixty days unless exceptional 
circumstances exist; •' . t i-ai 

"(2) an opportunity for the complainant or the cwi-piaiaant's 
representative, or both, and the local educational agency involved 
o in-eseiit evidence, including the opportunity to question parties 
to the di.spute and any of their witnesses; 

(3) the right^to appeal the final resolution of the State educa- 
tional agency to the Commissioner within thirty days after receipt 
of the written decision; and ^ 
''(4) diaseniination of information concerning the proceilures 
to interested parties, including all district and scliool aav^sory 



"wiTlIIIOLDIXr, OF PAYilENTS 



nt.lo nntii ^ } 'i^never a State educational agency, after reason- 20 USC 3148. 

Sin. nr^^fnT „°PP°'^T'^y '''' ^ ^'""'"'f^ t° '"'^y educational 
fW • c r-^^'' "'^ impartial decisionmaker, r:nds that 

leie has been a failure to comply substantially with any p •oyi.ion of 
the programs subject to this part the State educational agency shoU 
no ify such agency hat further payments, in whole or in part wH 

that^],T '\ "PP'^'^^^l^ provisions of law until i?i?sa sfied 

that thci^ IS no longer any such failure to comply. Until it is so satis- 

inWe'nr^""'^"' ^T'"^' '""^'^ ^° sucli agency under applt 

cable provT.xons of law, except as may be provided in a comnl/anr-n 
agreemert entered into under subsection (c)^ PeSg the ouTcome of 
ma^. Pf'^r^j^S this subsection, the State edu^cat^fona aTncy 

?ivL r ^ '^v?"^''!-''^' *^ '""'^ ^K^'^'^y- «ft<^'- such agency hj^'been 
SiprnrhttS!:''' "'^^ ^^^y Juclfaction 

"(b) Upon submission to a local educational agency or a State 
agency of a notice that the State educational agency pu?su7nt to sub 
section a) is wi lilioldmg payment the State elucationaU-encvs^^^^^^ 
Hnnol if «»y' "nd shall tak^such addi" 

SenlioSrpuTi'^ "^"^""^ ^« ''^^ State actfo^n^^t 

tinuS\ntnff^!^Z^^\A-''^ '"'ly ^"''P'^'^^ the initiation or con- 

r^^lf -^thholding action under subsection (a) while there 

St.t?nl^ compliance agreement with the local educational agency or 
State agency under this subsection, except that if the local eduSJnal 
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air^'ncy or State Jigcncv fails to comply with tho terms arrived to. such 
a«rrcemeiit ?liall no longer l>e in effect inul subsection (a) sliall be fully 
operative. In imi»lementing such subsection, tlje Stat(» educational 
ii;xcncv sliall take into account any partial compliance l)y such ai^ency 
under sui'h :i<rreement. l-*or puri)oses of this subsection. tl\e term •com- 
pliance aizreemcnt- Uicans an airrecment wl.ich — - 

" (1 ) sets fortli tile \ .'rms and conditions to wliich the local edu- 
cational aixency or State aironcy iuis airreed in order to comi)ly 
witli tlu' re(iuiremcnts of this title or tlu' (u'ueral Edu'-ation Pro- 
visions .Vet and re;:^uhitions prcunulirated tiiereunder. aiul with 
tlie appli»'al)le rules. re<rulations, procedures, nruidelines. criteria 
or other requirements adopted by the State educational ap;ency; 

'•(•2) addres.ses all the matters that fornunl the basis for the 
initiation of t)ie withholdin<r a<tion by tlie State educational 
aL^encv : ami 

' "{:]) ma; consist of a stories of agreenuuits that in the aggreq:ate 
dispose of all such matters. 
Within lifteen days after the execution of any compliance a<rrceiuent, 
the State educational airency shall send a copy thereof to the district 
advisory couricil atVected. and to each or<ranization or ])erson who 
filed a complaint with respect to :iny failure t. comply which is 
covered by that airreement. 
Appeal. ''(d) A local educational aijency or State agency may, in accordance 

Post. p. 2354. with section 425 (a) of the General Education Provisions Act, appeal 
a final determination of the State educational a<i:ency under subsection 
(a) to the Conunissioner. 

'\\UDrrs .\Nn .audit rksoluttox 

•'Skc. 500. (a) f2ach State shall make provision for audits of the 
ex]>emliture of funds recei ed under programs subject to this part, 
includin<r funds received under this part, to determine, at a mininnim. 
the fii ■ al integrity of grant or snbgrant financial transactions and 
reports, and tlu* compliance with applicable statutes, regulations, and 
terms and comliti(ms of the grant or subgrant. Such audits shall be 
nuide with reasonable frequency, usually annually, but noL less fre- 
([uently tluin once every two years, considering the nature, size, and 
coiuy)lexity of the activity. 

'•(!)) Each State educational agency shall have in etTect xyritten 
procedures, meeting minimum standards established by the Commis- 
sioner, to assure timely and appropriate resolution of audit findings 
and reconmiendations arising out of audits i>rovided for in sid>55ection 
(a). Such procedures shall include a description of the audit rosolii- 
tion process, timetables for each step of the process, and an audi' 
appeals process. Where, \mder sucli procedures, the audit resolution 
process requires the repayment of Federal funds which were mi.sspent 
or misapplied, such repayment may be made in either a single pay- 
ment or in instalhnents over a period not to exceed three years. 

*'(c) A local educational agency or State agency shall repay from 
non-Federal sources or from Federal fnnds no accountability for 
which is required to tlie Federal Government the amount of funds 
under any program to which this part applies which have been finally 
determined through tlie audit resolution process to have been misspent 
or niisapplied. 



20 use: 3H9. 
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(d) A local edncjitional ncroncy or State ixfrvm-y may, in accordnn-e 
with section 425(a) of the General Education Provisions Act, appeal a Post. p. 2354 
hnal detcnnmation of tlu^ State educational a^rency under subsection 
(b) totheConuuissiouer. 

*-(c) If. followinor an altirnmncc by the (\)nuuis.sioner of a Hnal 
detenniuatioa of a State educational a«:i*ncy under subsection (b) or 
failurt^ by a local edueational anrency or State ajxeucy to seek timely 
review by the Coiuniissioner. such local educational a^^a^ncy or State 
agency refuses to repay from non-Federnl sources or from Federal 
funds no aceountability for whii-h is retjuircd to the Federal Govern- 
ment funds which have Iven misspent or iuisapplie<l under any pro- 
gram fo which this i)art api)lics. the State educational a^'ency shall 
promptly notify the Connuissioner and the Connnissioner shall 
pn.mptly initiate eollection action. 

''PAYMKNTS : Al'TII01llZ.\TU)N 

*-Sec. mo. (a) The Commissioner is authorized to pay to each State 20 USC 3150, 
amounts equal to the amounts expended by it for tiie proper and 
ofKcienr pei fonuauce of its duties Jinder this i)art, except that the 
total of such payments in any fiscal year shall not exceed— 

"(1) 1.75 per ceiitum of the amount alhx-ated to the Slate and 
its local educational a;xcucies as (leterniined for that vear under 
tile i)ronrrams descril)ed in seetion 501 (a) : or 

''{'2) $550,000, or $87,500 in the case of Guam, American Samoa, 
the Virgin Islands, the Trust Territory of the Pacific Islands, or 
the Xorthern Marianas, 
whichever is the greater, but ^uch payment shall not be less than tho 
amount each State received for administration of programs under this 
.Vet for fiscal vear 1078. 

"(b)^): There are authorized to be approi)riated such sums as may Appropriation 
be necessary to carry out the provisions of this part for the fiscal year authorization. 
1079 and for each succeeding fiscal year ending prior to October 1, 1983. 

"(2) Xo fuud« an» authorized to be appropriated under this sub- ' ~ 

section for obligation by the Connuissioner during any fi. seal vear 
unless — 

^'(A) the amount appropriated under this subsection is suffi- 
cient to pay the full amounc for which each State is eligible under 
subsection (a) of this section for that fiscal year, and 

"(B) the sums appropriated pui-snant to this subsection are 
included in an act makimr appropriations for tlie fiscal year prior 
to the fiscal year in which such sums will be obligated, and are 
made available for expenditure prior to the beginning of such 
fiscal year. 

"(3) Whenever the requirements of paragraph (2) are not met, 
each State shall receive payments under section 194- and under section AntCy p. 2196. 
404(a)(8) of this Act. for the administration of the programs in 
accordance with subpart 2 of part C of title I and title IV of this Act, Ante, pp. 2183, 
and sections 435 and 436 of the General Education Provisions Act. 2229. 

"(c)(1) The Commissioner is authorized to pay to each State in Payment of 
addition to the amount authorized under the preceding subsection an a<l<l»^onal 
amount not to exceed 25 per centum of the amount authorized for that 
State under the preceding subsection in cases where — 

"(1) such funds are used solely for purposes of monitoring, 
audit resolution, enforcement, or other similar activities which 
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A/Ue, pp. 2153. 
2229. 



Apnropnation 
auihorizjition. 



an* directly aiul I'xclusively n»latc'd to tlu* iMifoivciiuMit of tlio 
n'quiri'iiu'ui.s of ritlos 1 niul I \* of this Act tuid of {\\\< pait. 

tlu* State applies to recri\'e Mich iiulivitlual fuiuls and, 
111 (he aiiinial appliration suhinitted luidcr MV'tion 14i! of this Aot 
speiMfically desci-iUv the intended usi's of sneh fniuls. and 

such fnnds ai-e used to snpplenient. and not supplant, 
funds from non-Federal sourees for sueli enforcenient pnrpo.^e.s. 
There, are anfhorized to 1h» a])proj)riated sneh snnis as njay 
Ih' necessary to earry ont the provisions of paia^^'raph (1) of tins 
i^iih.section for the fis<'al year 1070 anil for eacli sn('eeodin<x fiscal yvnv 
viid'ui^ prior to ()< t()her 1, 108;^. 

"Part — SruK.vtrruKNiNi; Stait. Knfi'ATn)NAL A(;kncy ^L\^^\t;KMKNT 



• * A cr I V r r 1 ks a i "r i i o in / kp 

20 US<' $ 61. ".'^Kr. Ti-Jl. Tiie amounts available to eaeh State fen' the j)nr poses of 

thi.s part shall he urod hy the Stato educational a<;onoy of that State 
to stren<rtiien the educational leadership resources of that a^rcncy and 
t-o assi.^t that agency in i(lentifyin<; and meeting; the critical educa- 
tional nee<l:; (^f the State. Such activities nuiy inclu(U' — - 

developing; more equitable means of Hnancin<; education 
in the State: 

providin^r resourci^ to other branches of the State <;ov-' 
ornmont tocondnct analyses of educational issues facin<r tlie Stat<^ ; 

de\'elopiu<; statewitle pro«rrams to asses.=^ the educational 
proirress of .students in the State in ^H)th public and privat<^ .schools, 
iiicbulintr testin*; pro^^rams and ot icr methods of assessin*; student 
achievement in reading, writin^r. and matlieuuitics : 

''(4) providing; technical assistance to local educational af^en- 
cies for improving; planning, nuuiafrenumt of State and Federal 
proirrams. citizen involvement, and staff development: 

'•(5) providin<r technical a.ssistance to local educational agen- 
cies for improving tlieir instructional programs, including pro- 
grams that enable parents to assist in the instruction of (heir 
eh: ■ Ireii at ]u)me : 

• >i\) workshops, conferences, and other means of providing 
coriMuunication among e<bicators and between educators and the 
public: 

'^(7) ilisseminatiou of information concerning elfective educa- 
tional practices: 

'^(8) coordinating public educational programs with those car- 
ried out in private nonprofit elementary and secondary schools in 
the State, and monitoring the requirements of Federal programs 
with respect to the participation therein of childi-en enrolled in 
tho.se r.chool.c;: 

"(0) professional development of employees of the State edu- 
cational airencv : and 

"(10) developing eurricnlar materials and programs, 



20 use 3162. "Sf.c. 522. Each State which desires to participate in programs 

under this part shall .s\d)mit to the Commissioner a State plan which 
sets forth in such detait as the Commissioner prescribes the purposes 
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for which funds provided under this pnrt will ])e used by the State 
educationiil aironcy. The plan shall also sot forth — 

"(1) the means by which the State will make infoniiation and 
technical assistance avaihihle to private nonprofit sch(K)l officials 
who^d'.'sire to arranjrt' for children in those s<*1k)o1s to participate 
in Federal ojoniontuiT and secondary education pro^'rams: and 
"(2) a compreliensiyo plan for tlie coordination of Federal and 
Sta^e funds for trainiuir activities for educational personnel in 
the State inclndinfr preservice and inservice trainin^r, which plan 
shall Ijc developed with the involvement of teachers, professional 
associations, institutions of hifrher education, and other interested 
individuals aiid orf^anizations. 



Atmroui/ATiox or ArrRonuATioxs 

"Skc. 523. (a) There are authorized to Iv appropriated for the pur- 20 USC 3163. 
poses of this y)art such simis as may Ix? n(»cessary for fiscal year 1980 
and for each of the succeedin<r fiscal years ending i)rior to Octol)er 1, 
1983. 

"(b) No funds are authorized to he ay)])ropriated under this sub- 
section for oi>li']:ation by the Conunissioner durin^r ftny fiscal year 
unless — 

"(A) the amount appropriated under this subsection is at least 
equal to 15 percent of the amount appropriated for part C of title 
TV for that fiscal year, and Ante, p. 2237. 

"(B) tlie sums appro])riated pursuant to this subsection are 
included in an Act makinir appropriations for the fiscal year prior 
to the fiscal year in which such .sums will be oblifjate^, and are 
made available for expenditure prior to the Ix^ginning of such 
fiscal year. 

"(c) AVhenevcr the requirements of subsection (b) are not met, each 
State nuiy reserve sums under section 404(a) (0) of this Act. 

"Pakt C — Corxni-s ox QtrALrrv EnucAnox 

"X.ATIOXAI. AXn STATT': AmiSOKY COUXCILS 

"Skc. 531. (a)(1) There is hereby established a National Council 
on Quality in Education (hereafter roferi*ed to as the ^National Couii- 
ciT) compo.scd of fifteen members appointed by the President, by and 
witli the advice and oon.^ent of the Senate. The membership of the 
National Counc shall include pei-sons who are familiar with the 
educational needs and oroals of the Nation, persons with competence in 
assessing]: t]ie pro^ri^ess of the education a<rencies, institutions, and orga- 
nizations in meetin^x those needs and achieving tho.se goals, persons 
familiar with the admini.stration of State and local educational agen- 
cies and of institutions of hi<rher education, and persons representative 
of the general public. Members sliall *bc appointed without regard to 
political affiliation. Members shall be appointed for terms of three 
years, except that (A) in the case of initial members, one-third of the 
members shall be appointed for terms of one year each and one-tliird 
of the meml^ers shall be appointed for terms of two years each, and 
(B) appointments to fill the unexpired portion of any term shall be 
for such portion only. 

"(2) The National Council shall — Functions. 
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A) review tlu» adiniiiistrjition of, <^(»nonil iv^ilations for, Jirui 
opcnition of the pro^^rnms assistcnl uiuWv this titlo nt the Foilcml, 
State, jiiul Hh-hI levels, and othei* Federal education programs; 

'^(B) advij^e tho OoimnissioiUT and, when appropriate*, the Sec- 
retjiry and other Federal olHeials with respect to the educational 
needs and <^oals of the Nation and assess (he |)rogrcss of the edu- 
cutionul a<^encieR, instit ntions, and or^^anizations of tlie Nation 
toward nieetiiiir tliose needs anil a('hievin«i those <5oals; 

''(C) conduet objective evalnations of specific education pro- 
<jfranis and projects ici order to ascertain the e fleet iveness of such 
pi()<j:raius and projects i!i acluevin<r the purpose foi* wliieh they 
arc intended; 

•^(D) review, evaluate, and transmit to the Con<;ress and the 
President the reports suhniittcd pursuant to ;'lauso (E) of puru- 
/^'raph of subsection (b) of this sect ion; 

''(E) nuikc reeonnuendations (includin<r iTconunendatious for 
changes in le»iishit ion) for the iinprovcnu^nt of the administration 
and operation of education prot^rams including the programs 
authorized by this title; 

''(F) consuh with Federal. State, local, ami other educational 
agencies, institutions, and oiganixations with respect to assessing 
education in tiu^ Xation and the improvement of the quality of 
education, including — 

•'(i) areas of unmet ncedi.' in education anil national goals 
and tlie means by which those areas of need may be met and 
those natiomil goals nuiy be achieved ; 

•'(ii) determinations of priorities among unmet needs and 
national goals; 

*'(iii) specific uieansof improving tluM|uality and effective- 
ness of teaching, iMU'ricula, and educational media and of 
raising standards of scholai'ship and Un'els of achievement; 
and 

•' ( ( I ) I'omluct nat ioual con ferences on the assessment and 
impi*-'vcim*nt of education, in which national and regional educa- 
tion associations and organizations, State and local education 
oHic'Cs and administ I'ators, ami other organizations, institutions, 
and |)ers(>ns (inchuHng parents of chihlren participating in 
Federal cihication programs) may exchange aiul dissemmate 
information <m the improvement of education; and 

**(!!) comluct, and report on, comparntive studies anci evalua- 
tions of education systv^ms in foreign countries. 

So nuunbcr of the council shall evaluate any program or proj- 
ect if sueh nuMiibcr is associated with the progi'an\ oi' pi'oject as a con- 
.sultant, feebnical advisor, or in any other similar capacity, 
Report '^(4) The' Xatioiud Couiudl shall make an animal report, and such 

P ^liT'^ other reports as it deems appropriatcon its findings, reconuncndati(ms, 

rr^»ai^J**»^i. j^j^^i ,n,(iviti(>s to the Congress and the President. The l^resident is 

leijuested to transnut. to the Qmgress, at least annually, such comments 
and recoinniendations as he nuiy have with respect to such reports and 
its a^'tivities, 

*M'5) In carrying out its resi)onsil>ilities uniler this section, the 
Nat.tmal Council shall consult Avitb the National Advisory Council on 
the I'ducation of Disadvantaged Childivn, aiul such other advisory 
councils and committees as nu)y have information and competence to 
assist, the National Council, All Federal agencies are directed to 
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(Mi<)|)i»p}iU» with thi- Xntioiial Cntiiicil in jissistiiH^ it in carrying out its 
functions. 

•*(h) ( I ) Any State rccoivinir pnyinonts under this title fornny fiscal 
^voar may rsral")liRh a State advi.sory council (licroinuftor rcf(*i'i'od to as 
^^^atl' council') whicii if it meets the requirements and has the autlior- 

to suHt 



State advisory 

Council. 

establishment. 



'^v .'^pecilied in this suljsci't ion may receive pnvnients pnrsnant 
section (c). The State council shall I'c appointed by the Govcrni 
the case of States in whicli the nicnihcrs of the Stale e>'" 
agency are elected (includinj^ election hy the State le«r' 
J^ucli a<rency. 

'i'he State council established pursuant to this 
be broiully representative of the educational resources* 

''f tho piihlic. Representation on the State council simli om - rsonnel. 

not h(» limited to persons represeniativo of 

'M.V) public and nonprofit private elementary and secondary 
Schools ; 

" ( I^) institui ions of hifJjher education ; 

"•((') areas of competence in plauniiio and evaluatin<: ednca> 
tu^n pro.frrams, and the assessment of the elfectivcuess of, and the 
administration of. such protrrams at the State and local levels; 
and 

, ''(D) areas of competence clealin<r ^yifh children for whom spe- 
f'ial (ulucational assistauce is available under this Act. 
"(•^) The State conncil shall— 

''(A) prepare and submit throufrh the State educational agency 
a report of its activities, recommendations, and eA^alnations, 
to<rethftr witli such additional counnents as the State educational 
aprency deems appropriate, to the Commissioner and the National 
Council at such times, in such form, and in such detail, as the 
Commissioner may prescribe ; 

•*(B) advise the State educational agency on the preparation 
of, and policy matters ansui": in the administration of. State and 
hvjii educatiomd profrnims in the State, inclndinfr the develop- 
ment of criteria for approval of applications for as^sistance under 
this title; 

'^(0) advise State and local officials who have a responsibility 
for education in the State with respect to the planning?, ovalnat- 
m^r^ administration, and assessment of education in the State; 
/^(T>) review and mahe recommendations to the State ednca- 
tn)nal ajrcncy on the action to be taken with respect to applications 
for assistance under this title hy local educational a^rcncies; and 
. HE) evaluate pro^rranis and projects assisted under this title. 
. ( i ""^^'^^^ ^'^ii^^ f^ortify the establishment and membership Certification, 

or us ^^tate council to the Commissmner. 

"(r>) Such State council shall meet within thirty davs after its cer- 
tiiication has been accepted by the Conunissiou'er and .select from 
amon^> membership a chairman. The time, place, and manner of 
nicetin;> shall be as provided by the rules of the State council, except 
tiiat such rules must provide for not less than one public meetinnr each 
year al u hich the public is <xiven opportunity to express views concern- 
'^*^/pV' .^1^7'^^^*'^^ proorrams and project's assisted under this title. 

Such State council shall 1h> autliorixed to obtain the services of 
sncli professional, lecbnicah and clerical personnel as may be neces- 
sary to enable them to carry out their functions under tl/is title and 
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to I'oiitrarl for siicli .Ki»r\'itvs as may be nocostiary to (Miahle thom to 
i-arry out their rvaluat ion functions. 

••(c) ( 1 ) Tliciv arc autliori/ctl to be jij)j)r<)])riatcd for cacli fiscal year 
such sums, not in c.xccs.s of 2Y> pt^i* centum of tlu* amount otherwise 
appropriatcil for such vcar for the purposes of this title, as may ha 
necessary to earry out the provisions of tliis .KubM'ction.". 

TrrLE Vr^-IvSTABLTSIIMENT OF A NKW TUl.E VI OF 
TITK KLKMENTARY AXD SECOXDAK Y EDUCATION ACT 
OF 19Go 

K.M)':i{(;''.NCY SCIHtOL .\n> 

.Ski;. (;()1. (a) Title VI of tlie Act is ameml.^t i.» ' • . i!. 
-TITLK VI - KMKUGENC^V S(M1()()L .Mi) 
'•SHOUT 'rri'LK 

*\Sfa'. t>()l. This title may be citeil as the •Einer'>:ency Scliool Aid Act'. 
••FiNurNos .\Ni) rriuvtsK 

•*Skc. 1)02. (a) The Congress liiuls tluit the pr(K*ess of eliminatianr or 
preventing minority group isolation and improving tlie quality of 
education for all childrcu often involves the expemliture of additional 
funilri to which local educational agencies do not have access. 
"(b) The pnri)Osc of this title is to provide financial assistance — 
"(L) to meet the sju'cial needs incident to tlie clin\ina(ion of 
minority grou[) segregation and discrimination among students 
and faeidty in elementary and socondai-y schools; and 

"(2) to encourage the voluntary elimination, reduction, or pre- 
vention of nunority group isolation in elementary and secondary 
.schools with substantial proportions of minority group students. 

'M'oijuv wrrii kkspect to the appijc.atiox ov ckutaix euovisioxs of 

FKDKR.\L L,\AV 

"vSkc. G0)5. (a) It is the policy of the United States that guidelines 
and criteria established pursuant to this title shall be applied imi- 
fonnly in all regions of the United States in dealitig with conditions 
of segregation by race in the schools of (he local educational agencies 
of any State without regard to the origin or cause of .such segregation. 

'^b) Tt is the policy of the United States that guidelines and 
criteria established pursuant to title VI of the Civil Rights Act of 
li)G4 anil section 182 of the Elementary aud Secondary Education 
Anicndments of 1960 shall bo applied miifurmly in all regions of the 
United States in dealing \vith conditions of' segregation by race 
whether de jnre or de facto in the schools of the local odueiitional 
agencies ()f any State without regard (o the origin or cause of such 
segregation. 

"AurrirourzA'noN 

^\Sb:c. 604. (a) The Assistant Secretary shall, in accordance with the 
provisions of this title, carry out a ])rogram desigiu^d to achieve tlm 
purpose sot forth in section G02(l)). The. Assistant Secretary siuill 
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ilcIugiiUi the ivHpon.sibilitio.s for the oponUion for such pro^n-ain to the 
Coiumissioner. 

"(h)(1) ThiM-e arc authorized to be appropriated for (he piirposi's 
of this title, to he apportioned among the States in accord:incc with 
seetion (iur), $i5r),()uO,oao for liscal year lOSO and for et^ch of tlic three 
suemHling (iseal years. 

••(li) There arc further authorized to be appmpriated for the pur- 
pose of this titk» $'J45,UO0,O()0 for fi.scai year WSO and for each of the 
three suoeeeding lii^cal year.s for special programs and projects under 
section ()t)8 (except subs(»ction (h) thereof) and under section 611, and 
h)r evaluations uniler section 618. From the amount appropriated 
uniler this subsection for any fiscal year, the Assistant Secretary shall 
reserve J<iiO,Om).000 or ^ii) per centum of such sunv nrtipriated under 
this titJ'.\ whichever is greater, for the puns • -ug out pro- 

grams and projects described in section i''' . ■ ;gTi (3) und 

shall re.siM've 7 per cenluni for the projt - ' - • <oction 611. 

"(.'i) There are further authorized to lu' » ' uMhepurpose 
of thi.s title $i:).0(){M)()() for the Hscal year . ; lov each of the 

three succeeding fiscal years for programs aiul projects ilesigued to 
support the development or implenu'Utation of plans under section 
()08{b). ^ 

••(^')(1) There are further authorized to be appropriated for the 
purpose of this title $7,:i5(),0()0 and such additional sums as may be 
necessary for hscal year 1980 and for each of the three .succeeding hscal 
yeai-s for providing a)mpensatory services to students who had previ- 
ously received such services funded in whole or in part under title I of 
t lis Act, but who are no longer receiving such .services us a result of 
attenilance area or enrolhuent changes under a plan implemented or 
ort ercil after Augu.st 'Jl, 1974, if the plan meets the requirenu^nts of 
sec urn bOG(a (1) (A), (B), (C),or (b) for eligibility for assistance 
under this title. 
*'(*2) Fuiuls nuide available under paragraph (1) — 

'|(A) shall not be used in any manner which would result in tlie 
isolation of the students described in such paragraph from other 
students m the school to which the students so described have been 
assigned by such plan-; and 

'*(H) shall hit used to establish compensatory education pro- 
grain.s, not less than 30 per centum of the enrollment in which 
IS such otjier students, except that — 

^ ''(i) if such school re(U>ives fumls under provisions of this 
title other than tins subsection, such funds shall be used to 
provide such services to such other students; or 

'*(ii) if such school does not receive such funds, funds pro- 
vided under this subsection may be used for such other stu- 
dents, not exceeding 30 per centum of the enrollment in such 
program. 

"Ari'OUTIONI^rKNT A:ir0N0 STATRS 

nnlSnw' m^ropvmtiid pursuant to section 20 USC 3195. 

)04(b (1) for any iiscal year, the Assistant Secretary shall apportion 
to each btate for grants and contracts within the State $75,000 plus 
nn amount which bears the same ratio to such sums as the nun her 
in thnV^sVnf.C^^'H '/^^^^^^vc throuHi seventeen, inclusive, 

n that State bcai-s to tho number of such chilclren in all States, excen 
that the amount apportioned to any State shall not be less'tlum 
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S10(),0()<). Tim niiinlxw' of such cinldron in each Stato and in all of the 
States shall be detennined by the Assistant Secretary on the basis of 
the most recently available satisfactory data. 

^ "(b) (1) The amount by whicl) any apportionment to n State for a 
fi.scal year uudcr subsection (a) exceeds the amount whicli the Assist- 
ant Secretary determines will be required for that fiscal year for pro- 
grams and projects within that State shall be available either — 

*'(A) for reappoi-tionment to other States for which the amount 
so apportioned is insuilicient for approvable programs or proj- 
ects for that fiscal year, or 
'•(B) for special programs and projoct.s under section 608(a), 
whichever the Assistant Secretary determines will best achieve the 
purposes of this title. The A.ssistant Secretary shall di.stribute any 
amounts reapportioned among the States pursuant to clause (A) in 
proportion to the need of eliLMhl*' apijlicants in eai-h such State for 
approvable pro<rraui-> <m- , • 

''(-2) Thv >*r-;, : ^ idI (ix a date for iv; 

ment, pui-suai. 'jl); v, h , . v)rtion of any appp . ; r 

to a State for d li. ^ ai year wWwU date is earlier than on-/ hmiwi.- . .iiiU 
twenty days prior to the end of such fiscal vear. 

"(I^) Xotwithstanding the provisions of para<rraph (1) of this sub- 
section, no portion of any apportionment to a State for a fiscal year 
shall be available for reapportionment pursuant to this subsection 
unless the Assi.stant Secretary determines that the application for 
assistance under this title which have been filed by eligible applicants 
in that State for which a portion of such apportionment has not been 
reserved (but which would necessitate use of that portion) are appli- 
cations which do not meet the requirements of this title, as set forth 
in sections (>()(>, fJOT, and (UO, or which set forth programs or projects 
of such insuilicient promise for achieving the purposes of this title 
stated in section (>0'2(b) that their approval is not warranted. 

''ELIGIIULITY I--OK A.SSISTANCK 

20 use 3196. .vSkc. (U)(>. (a) (1) The As.sistant Secretary is authorized to make a 

grant to, or a contract with, a local educational agency — 
^*(A) which is implementing a plan — 

"(i) which has been undertaken pursuant to a final order 
issued by a court of the United States, or a court of any State, 
or any other State agency or oilicial of competent jurisdiction, 
and which requires the descorregation of minority group seg- 
regated children or faculty in the elementary and secondary 
schools of such agency, or otherwise requires the elimination 
or reduction of minority group isolation in .such schools, and 
which may, in addition, require educational activities in 
minority group isolated schools not affected by the rea.s.sign- 
ment of children or faculty under the plan in order to remedy 
the efTeets of illegal segregation; or 

^oiic/^oAAA^ ^^^^^'^^ ^^^^ approved by the Secretary as ade- 

42 use 2000d. qiiate imder title VI of the Cinl Rights Act of 1004 for the 

desegiTgation of minority group segregated children or fac- 
ulty in such schools; or 
"(IM which, without having been recjuired to do .so, has adopted 
and IS implementmg, or will, if assistance is made available to it 
under this title, adopt and implement, a plan for the complete 
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cliiiiiimtioii of minority group isolatio/i in all the minority group 
isoJated scliools of sucli agency ; or 

"(C) wliicli has adopted and is implementing, or will, if a.ssi.st- 
ance is nnide available to it under this Act, adopt and implement 
a plan — 

"(1) to elimimte or reduce minority group isolation in one 
or more of thtj minority group isolated schools of such agency, 
'■ (ii) to reduce the total number of minority group children 
who are in minority group isolated schools of such agency, or 
••(111) to invvent minority group isolation reasonaWy likely 
to occur (m the absence of assistance under this title) in any 
school 111 such district in which school at least 20 per centum, 
but not inoiv than TiO per centum, of the enrollment consists of 
such cinldi'en, or 
••( D) which, without having been recpiired t(J do .so, has adopted 
and IS implementing, or will, if assi.stance is made availvblc to it 
under this title, adopt and implement a plan to nuoll and odu- 
Cttte in the schools ot such agency childrc, ■ hould not other- 
wise be eligible for enrollment becaus, ii<,i..., sidence in the 
school district of such agency, where .sudi enrollment would make 
a signilicant contribution toward reducin- minority group isola- 
tion 111 one or more of the school districts ; or 
"(E) which is dcvcloiiing a phm of desegregation— 

•'(i) issued by a court of the United States or a court of 
.my btate, or any other State agency or official of competent 
juristliction, or ' 

"(ii) ""'l^'tiikon by such agency voluntarily, and 
which phiii will require the desegregation of minority group se.r- 
regated d.ihlren or faculty in the elementary and secondary 
schools ot such agency, or otherwise will require the elimination 
or reduction of minority group isolation in such schools, or which 
f,,n- \y '"^Pcretary as adequate under title VI 

of the Civil Rights Act of 19W for the de.segregation of niinority 42 USC 2000d. 
group segregated children or faculty in such schools, and the 
I)eriO(nor such planning does not exceed two yeai-s 
(xrants under clause (E) shall be from funds appropriated to carry 
mic the purpo.es of section 608, and not more than one grant foi l?e 
development of a plan under clause (E) of this paragraph may l e 
M ade to any local educational agency. Receipt of n grant m contract 
under clause (E) of this paragraph' shall not be us?d as an absolute 
lofense m any court of the United States, or a court of Tiiv Sta < 

'^^p^^f^l'"^,";';";-^ °'- ^°>"1''''"'^ jur^di? ion 

o -i ? ^s.sistant Secretary is authorized, in accordance with 

of thi nnf^''"-^ criteria established by i-egulation for ?1. Ji rpo e 
of 1 IS paragraph, to make grants to, and Contracts with, local edu- 
cational agencies for the purposes of section fi09(a) (1) ' 

nns\^.\4Japh "XT-' for assistance under 

M2;JpSan"l^;^^cL'rA,;i;^-''^'"' "^^^"^'^"^ ^ standard 
Jl'^^ tht! schools of such agency are not attended by minority 
gioup children in a significant number or proportion; and ^ 
(111) such local educational agency has made no nt nrrnno-n 

aTd'Ar:ironolt?'^f'r;-"r\"^""^^''"^^ 
ard .Mctiopohtan Statistical Area, and the schools of which arc 
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atteiitUMl l)v ulinoiity <xi(>u|) r-luldirn in a si^xnifit'ain proj^ort ion, 
for tlu» t»st}jl)li>limiMJt or maintciKitu.'e of ono or moro intp^iratrd 
.-ichools as provithMl in s(»ctioii (517('0- 
Grani or coniract. "(h) Xo local i-dncat ioiial a<:(Muy making: a])pli<:'\ti()!) r.iulor tliis 
eligibility. srction shall hv t»liiril)h» to nvrivt' a <:i'aiit or i-oiitrart iii an amount in 

rx».'(»ss of tlu» ainoiHit detiM-inint^d l>y the Assistant Secretary, in accord- 
ance with rr^rnlations scttin<^ forth criteria cstahlished for snch ^)nr- 
|)os<». to ho the additional cost to the a|)[)licant arising out of activities 
nntliori/ed under this title, a hove tluit of tlu» activities normally car- 
ried out hy the local educjit iomil a<:ency. 

••(c)(1) Kxcept as provided in para<:rapli (■^). ho educational 
ai:eiu»v shall !)e elitrihle foi* assistauir nnd(»r this title if it luis, after 
June -j:^. il)7u>-- 

"(A) tiansferred (directly or indirectly l>y ^iift. lease, loan, 
sale, or other nu»ans) real or personal pioperty to, oi- made any 
servic(»s availahh* to. any t i-ansi'ere(» whicli i^ knew or riNisonably 
should ha\'e known tol)e a iu)npnh!ic school or scliool system (or 
any or<:ani/.ati(>n cont rollinir. or intendin<i to establisli, such a 
school or school >ysteni) without prioi* detiM-mination tliat sncli 
nonpnhii*- scliool or s<'hool system ( i ) is not operat(»d on a racially 
se<riv^^atod hasis as an alteriuUive for children sP(»kin<; to avoid 
attendani e in dese*: io<rjit(»(l j.uhlic si'hools, and (ii) does nototlier- 
wise pi-actici*. or permit to Ix* [)racti(M»d. discrimination on the 
basis of i-aee. coloi*. or national ori^rin in tlio opei-ntion of any 
scliool activity; 

"(1^) had in etfect any practice, policy, or proc(»(hin. ^vhicli 
n*suits in the disproport ioiuit(» (hMuotion or dismissal of instruc- 
tiontil or other personnel from minority jrroiips in conjunction 
with desi»*rr(><r;ui(>n or tlu* inn)lenientation of aiiV plan or tlic con- 
duct (d* any activity d(»sc!*il)ed in this sec^tion. or otherwise ouf^n^ed 
in discrimination l)ast»d upon race, coloi*. or luitional origin in the 
hirintr. pronu^tion. or assi,xnnu»nt of einploy(M\s of tlu» n^^ency (or 
otluM- [XMSonnid for whorii the a«rcncy has any administrativG 
responsil)ility ) : 

'■((.') in conjiuiction with dese*i:re*»;ation or tho coiul'ict of an 
activity described in this section, had in cifect any procedure for 
the assijriii'.KuU of children to or within classes which results in the 
s(»paration of nunority «;roup from noruninority ^rroup children 
for a substantial jiortion of tlu» scluml day, except that this clause 
d(u»s not piohibit the use of l>f)na iide al)ility .irroiipinnr l)y a local 
educational agency as a standard [)eda<:o<rical practice; or 

•'(I)) had in ctfect any other [)ractice, |)olicy. or procediire, S)ich 
as linntinir curricular or extracurricular activities (or participa- 
tion therein by children) in order to avoid the l)articipation of 
minority *:roiip children in such activities, which discriminates 
auu)n*: childien on the basis of race, color, or national oripn; 
Exception, except that, in the case of any local educational ajr^i^^-.v which is ineli- 

;j:ible for assistance by n»ason of clause (A). (B). (C). or (D), such 
aireiu*y may nudvc application for a waiver of ineligibility, which 
application shall specify the reason for its inelijribibty, contain snch 
infornuition and assurances as the Secu etary shall require by re/xnlation 
in order to insure that any practice, policy, or procedxire, or other 
activity resultin*r in the ineligibility has ceased to exist or occ\ir and 
include such [)rovisi(Uis as are necessary to insure that such activities 
do not reoccur after the submission of the application. 
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"(2) Whenever a local educetiorial agency applies for assistance 
under clause (E) of section 60?(^i ii). :)rovisions of clauses (C) 
and (D) of paragraph (1) of thi? ^^.wbsK-ion shall not apply if the 
local educational agency provides assurances in the application for 
assistance that the development of the plan for which assistance is 
soii^^ht will address the conditions described in such clauses (C) and 

"(3) (A) Applications for waivers under paragraph (1) may be 
approved only by the Secretary. The Secretary's functions under this 
paragraph shall, notwithstanding any other provision of law, not be 
delegated. 

"(B) Ai^plicatiou for waiver shall be granted by the Secretary upon 
detennination that any practice, policy, procedure or other activity 
resulting in ineligibility has ceased to exist and that the applicant has 
{^iven satisfactory assurance that the activities prohibited in this sub- 
section will not reoccur. 

"(4) No application for assi^f ^nro \uv]rv Mus (if h- ' ill he* ai)|>roved 
prior to a detenninatioi. \ if, .. iviarN (hat (ho upplinmt is not 
ineligible by reason of this subsection. 

''(5) All determinations pui-suant to this subsection shall be carried 
out in accordance with criteria and investigative procedures estab- 
lisheu by regulations of the Secretary for the purpose of compliance 
with this subsection. 

"(6) AH determinations and waivers pursuant to this subsection 
shall be in writing. 

"(7) The Assistant Secretary shall prepare and include in the 
annual i-epoi-t required by section 422(a) (4) of the General Education 
Provisions Act a list of all the waivei-s grantwl under this subsection 20 USC 1231a. 
for the preceding fiscal year. 

".VUTJIOKIZKD .VCTIVITIKS 

'^Sec. 607. (a) The Assistant Secretary shall make sums appropri- 20 USC 3197. 
ated under section G04(a) for any fiscal year available for programs 
and projects designed to meet educational needs that arise fi-om the 
development of or the implementation of a plan described in section 
606(a). Tl ise programs and projects may include, but are not limited 
ta— 

*'(1) the training of school staft and local educational agency 
staff ni the handling of problems incident to the implementation 
of a qualifying plan; 

^'(2) the provisicm of additional staff members (includincr 
teacher aides) to assist in meeting educational needs that arise 
from the implementation of the plan ; 

"(3) the development or accjuisition of new curricula, methods, 
I)ractices, techniques, or materials to siipix)rt a program of instruc- 
tion for children from all racial, ethnic, and economic baclc^ 
grounds, including instruction in the language and cultural herit- 
age of minority groups; 

"(4) innovative educational activities, including extracurricu- 
lar activities, which involve the joint participation of minority 
group children and other children ; 

"(5) community relations activities, including public infor^ 
niation efforts, in support of the implementation of a nualifvinf' 
plan; ^ *=» 
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"(0) pljiniiing, evaluation, disseiiiination, and other adminis- 
trativo activities directly related and necessary to other activities 
in the program or project; 

" (7) repair or minor remodeling or alteration of existino; school 
facilities (includinir the acquisition, installation, modernization, 
or replacement of irxstructional equipment) and the lease or pur- 
chase of mobile classroom units or other mobile education facili- 
ties, where necessary to carry out other activities in the pro^rram 
or project; 

'*(8) the provision of compensatory services to children who 
Ante. p. 2153. have i-eccivod such services under title T but who are no longer 

eligible to receive those services as a result of attendance area 
changes ui der a qualifying plan ; 

"(0) activitie- prevent or clinnfriN. irriiri JH^ I'unlmiun^; 
f ' -^^ ' ^ j M •III the tmploiiiv nm of u (innli tying plan ; 

plunnmg to imiilement or curry out a \y\i\u of desegre- 
gation issued by a court of the Ignited States, or a court of any 
State, or any other State agency or ofticial of competent jurisdic- 
tion, a'.id which requires the desegregation of minority group 
segregated children or faculty in the elementary and secondary 
schools of such agency, or otliorwise requires the elimination or 
reduction of minority group isolation in such schools or which 
has been approved by the Secretary as adequate under title VI 
42 use 2000d. of the Civil Eights Act of 1004 for the desegregation of minority 

group segregated children oi* faculty in such schools; and 

" (11) in the case of an applicant implementing a court-ordered 
ilesegregation i)lan under section 00(>(a) (1) (A) (i), the conduct 
of educational activities in one or more minority group isolated 
schools which are not affected by the reassignment of children or 
faculty under the plan, where the activities have been required 
by the court to remedy the eifects of illegal segregation. 
'•(b) Tn recruiting and hiring teacher aides to assist in carrying out 
a program or projects under this section the local educational agency 
shall give preference to parents of children affected by the implemen- 
tation of a qualifying plan. 

"special PROOItf\MS AND PROJECTS 

20 use 3198. "Sec. 608. (a) From the amount appropriated for any fiscal year 
under section 004 (b), the Assistant Secretary is authorized to make 
grants to, and contracts with. State and local educational agencies, 
and other public and private nonprofit agencies and organizations (or 
a combination of such agencies and organizations) for the purpose of 
cariying out activities which the Assistant Secretary determines will 
make substantial progress toward achieving the purposes of this title, 
including, hut not limited to — 

"(1) the planning for, design of, and conduct of programs in 
magnet schools ; 

" (2) the pairing of schools and programs with institutiom" of 
higher education and with businesses; 

"(3) the development of plans for neutral site schools; 

"(4) activities designed to meet the needs of minority group 
children of limited English language proficiency enrollecl in the 
schools of a local educational agency eligible for assistance under 
section 606; and 
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t\w (lovulopnient iuu\ production of into<rnitHl Huldrcir.s 
television and radio pro^rrams of co<rnitivc and allVctive educa- 
tional valiio. as doscriluMl in section (UL 

JHHount appropriati'd for any fl<nil year under 
section (>04(1)) (3). tlu' AsMstant Seeretary. in eases in wliidi it would 
etiectively carry our the purpose of this title stated in section (in2(10 
may assist by «rrant or coiK ract any pul)lic or privute noiipr.)Ht wr " 
institution, or orMranizjition (otlier tlian !i locu^ »Mlurat;,M ^ .^n . ., y 
in 2inv State to .-.rrv ouf ro^i :nuy « t pr.j.vf.^ > ^(rned lu MipT>ort 
Uw ^.lopM'riM iiiiplei.ienration oT a [dan described in section 

-(^M ( n From the amount available for the purposes of this se^'tion 
for each fiscal year, the Assistant Secretary shall carry out a procrrani 
of niakinu: <rnints to State educational a<rencies, or oth'^r State nt^cncics 
involved in or re.sponsil)lc for the desecrn^pition of public elenu'iitary 
and secondary schools, to pay a portion of the cost of State activities 
related to — 

'•( A) planniniT (j) for the iiiiplenientation of voluntar>- plans 
to eliininate or reduce minority <rronp isolation in those schools, 
and ( ii) to assess future needs, and to dev(dop further strate<nes 
to meet thaso needs : ^ 

''(H) providinir technical assistance to encoiira<re local educa- 
tional acrcncief= or <rronps of those a<rencies to develop or imple- 
ment voluntary plans to eliminate or ivduce minority group 
isolation in those schools ; and 

'•(C) providinir traiiiincr for educational personnel involved in 
developinor or carryintr out a voluntary plan to eliininate or reduce 
minority irroui) isolation in those schools, 
••(•i) Tin* amount of assistance made available to a State under this 
subsection for any fiscal year shall he twice the amount of State funds 
expended in the precedin<r fiscal year for the activities listed in para- 
;2Taph (1). The amount provided to a State under this section for any 
fiscal year shall not exceed — 

"(A) 10 per centum of the amount apportioned to the State 
for that fiscal vear under section 60;*). or 

'^(R) $;mo6o, 

whichever is greater. 

"(3) Xo grant may be made to a State under this suksection unless 
the application for that grant has been developed in consultation with 
teachoi*s. educatoi^s, parents (including parents of minority group 
children), and rep?'esentatives of the general public (including repre- 
sentatives of minority groups), of whom the proportion of minority 
group individuals .shall be approximately the same as the proportion 
of minority group children enrolled in the elementary and secondary 
schools in the State. 
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'Sec. 600. (a) Sums available to the Assistant Secretary under 20USC3199. 
section 608 for metropolitan area projects shall he available for the 
following purposes: 

^ A program of grants to, and contracts with local educa- 
tional agencies which are eligible under section 606(a) (2) in oixler 
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to assist tht'in in ostuhli'^!- ; :r -(m i^in, iiitt»<rrat('(l : - 

iIi'IuumI in scvtion {)17\ -i; 

\ [)ro«;r:im of '^^»'i".;{>- ' r'liu-utioiial a^ri, 

1.-0^ !iK iU'v'l ill }i Stufj^iani • ' ifi.-tical Ami lor 

tlu^ joiJu (K'Vi'lopinont of a plmi l<> reduce iinel i^liiiiiiiatc miiioritv 
group i:?olution, to tin* maxinuun i»xt(Mit possible, in the public 
olenfientjiry and secoiubiry schools in the StJindard Metropolitan 
Statistical Area, ^vhich shall, as a nnninunu, provide that l)\ a 
date certain, but in no event later tluui July 1, 108:5, the percent a<i:c 
of minority group children enrolled in each .school in the Standard 
Metropolitan Statistical Area shall be at least i)0 nor centum of 
the percentage of minority group children enrolled in all tlie 
.seh(H)ls in the Stanilard Metropolitan Statistical Area. No grant 
may l)e niado under this paragraph unless — 

'•(A) two-thirds or more of the local educational agencies 
in the Standard Metropolitan Statistical Area have ajiproved 
the application, and 

^•(13) tin* nund)C-r of students in the schools of the local 
educational agencies wliicli have a]>provo(l the a])plicatiou 
constitutes two-thirds or nu)iv of the tuunber of stndeuts in 
the schools of all the local echicatioual agencies hi the Stand- 
ard AFetropolitan Statistical Area. 
••(b) In nuiking grants and contracts under this section, the Assist- 
ant Secretary shall insure that at least one grant shall be for the pur- 
poses of paragraph ('J) of sul)section (a). 

'•.xrrLiCA'rioxs 

20 use 3200. •\Sk(*. (UO. ( a ) Any hx'al cLhicat ional agency desiring to receive assist- 

ance p.ntie r tins title shall sulnuit to the Assistant Secretary, at such 
tiuu', in sucli form, and containing only such information as the Secre- 
tary and the Assistant Secretary deem uecessary to carry out their 
i'uiictions uiuler this title, an application describing the activities to be 
carried out uuiler the application during the perio{l. not to exceed five 
Information, academic years, for which assistance is being sought. That application, 
availability lo together with all corrcs])ondence and other written materials relating 
public. thereto, shall be made readily arnilablo to the public by the applicant 

aiul by the Assistant Secretary. The Assistant Secretary may approve 
an application only upon a de'ternunation that such application — 
'•(1) has been developed — 

^*(A) in open consultation with ])nrents, teachers and, 
where apjdicable, secondary school students, including at 
least {)ne public hearing at which such persons have had a full 
opportunity to understand the program for which assistance 
is being sought and to olVer recommendations thereupon, and 
'•(B) with the j^articipation of a committee composed of 
])arents of children enrolled in the applioant/s schools, teach- 
ers and, where applicable, secondary school students, of which 
at lea.st liaii the members shall l)o such parents and at least 
hal f shall be pei*sons from minority groups ; 
'^{'2) sets forth such policies and procedures as will insure that 
the i^rograni for which assistance is sought will be operated in 
I'onsultation with, and with the involvement of, parents of the 
children and representatives of the area to be served, including 
tlio committee established for the ])urposes of clause (1) (B) ; 
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"(3) sets forth h policies and procedures, and contains such 
information, as will uisuro that funds ))aid to the applicant under 
the application will he used solely to pay the additional cost to the 
applicant in carryin^r out tlie program described in the 
application; 

'•(4) contains such assurances and other information as will 
insure that the program for which assistance is sought will be 
adminustered by the applicant, and that any funds received by the 
applicant, and any property derived therefrom, will remain under 
the administration and control of the applicant; 

"(5) provides that the plan with respect to which such agency 
IS seeking assistance (as specified in section 606(a)(1)(A)) does 
not involve freedom of choice as a means of desegregation, unless 
the Assistant Secretary dotormines that freedom of choice has 
achieved, or will achieve, the complete elimination of a dual 
school system in the school district of such agency; 

'^(()) provides assurances that such agency will carry out, and 
comply with, all ])rovisious, terms, and conditions of'any plan, 
'V. ^!;'^;7''^^^i^ section (>()6, upon which a determination of its 
ehgihihty for assistance under this title is based; 

'^(7) sets forth such policies and procedures, and contains such 
information, as will insure that funds made available to the appli- 
cant (A) under this title will be so used (i) as to supplement 
the level of funds that would, in the absence of such funds, bo 
made available, from non-Federal sources for the purposes of the 
prograiu for which assistance is sought, and for promotino- the 
inte":ratiou of the schools of the applicant, and for the education 
ot children participating in such program, and (ii) in no case 
as to supplant such funds from non-Federal sources and (E) 
under any other law of the United States will, in accordance with 
standards established l)y regulation, be used in coordination with 
such programs to the extent cor.sisteiit with such other law, except 
that nothing in thus clause shall prohibit the use of funds 
uiid(M- this title for otherwise authorized activities required under 
a court-ordered plan described in section 606(a) (1) ( \) (i) • 

^^(8) provides that (A) to the extent consistent with the num- 
ber of minority group children in the ai'ea to be served who aie 
enrolled in private nonprofit elementary and secondary schools 
which are opiM-ated in a manner free fronj discrimination on the 
basis of race, color or national origin, and which do not serve as 
alternatives for cluldren seeking to avoid attendance in deseorre- 
gated or integrated public schools, whose participation would 
assist, in achieving the purpose of this title stated in section 60^(1)) 
provides assurance that such agency (after consultation with the 
aj^propriate private school officials) has made provision for their 
participation on an equitable basis, and (B) to the extent 'consis- 
tent \yitli the nuniher of children, teachers, and other educational 
Stan in the school district of such agency enrolled or emploved 
lu private nonprofit elementary and seconclarv schools whose par- 
ticipation would assist in achieving the purpose of this title 
stated in section 602(b), such agency (after consultation with 
the appropriate private school officials) has made provisions for 
their paiiicipation on an equitable basis; 

*'(9) provides that the applicant has not reduced itf. fiscal effort 
per student or the. aggregate expenditure for the provision of free 
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public CMlucaiion for cluUlron in atti^iulnnci^ at tlu' .s( liool.s of .such 
a<,aMicy for the li.scal year for wliich a.ssistanre i.s sought iindor this 
title to loss than that of the second preoediiijL^ fiscal year; 

'*(10) provides that the appropriate State educational agency 
has been given reasonable opportunity to offer reconunendations 
to tlie ii[)plicant and to submit comments to the A.ssistiint 
Secretary; 

"(11) sets forth effective procedures, including provisions for 
objective nieasurenu'nt of change in cilucational achievement and 
other change to be effected by programs conducted under this title, 
for the continuing evaluation of programs inuler this t itle, includ- 
ing their effect iveness in achieving clearly stated program goals, 
their impact on related programs and ujvm the conmumity .served, 
and their structure and mechanisms for the delivery cf services, 
and iiu'hiding, where appropriate, con^parisons with proper con- 
trol groups composed of persons who have not participated in such 
[)rograms or projects; 
Repom. provides (A) that the applicant will make peri()dic 

reports at such time, in such form, and containing such informa- 
tion as the Assi.stant Secretary nuiy prescribe, including, in the 
case of reports relating to performance, that the i*opf)rts be con- 
sistent with specific criteria related to the program objectives and 
Recordkeeping. (B) that the applicint Avill keep such records and afford such 

access tluu*eto as — 

"(i) will \k\ necessary to insure tlie correctness of such 
reports and to verify them, 

''(ii) will be necessary to insure the ])nblic adeqmite acce.ss 
to :<nv\\ reports and other written nu\terials ; and 
•'(1.'^) provides that the applicant, in developing the program 
or project for wdiich it seeks assistance, has considered the need 
for compensatory services for childi'en who received those services 
luuhu* title I of l^liis Act, but who are no longer eligible to receive 
those .services as a result of attendance area changes under a quali- 
fying plan. 

"(1)) Kxcept in the case of applications for a.ssistance under section 
(>OS(a). the Seei'ctary shall determine whether the applicant is eligible 
under section 606(c), and notify the applicant in writing of any 
determination of ineligibility under that subsection, including in detail 
the relevant infoiiuatif>n on which the determination of ineligibility 
is based, not later than ]\rarch 1 of the year in which the academic year 
or other period for which the assistance is sought begins. Not later than 
June '10 of that yeai'. the A.ssistant Secretarv shall notify the applicant 
of the approval or di.sapproval of the application and the amount of 
its award, if any. 

"(c) No application under this section may be approved which is 
not accompanied by the written comments of a committee established 
pui'suant to clause (2) (B) of .sub.section (a). The Assistant Secretary 
shall not approve an application without fii"st affording the committee 
an opportunity for an informal hearing if the committee re(|ue.sts such 
a hearing. 

AppHcatiims. "(d) In approving applications submitted under thii*. title (except 

critena for for those submitted under .sections OOS(b) and 013) the Assistant 

approval. Secretary shall apply the following criteria : 



Ante. p. 2153. 



Notice of 
ineligibility. 



1 P i 

^ 



PUBLIC LAW 95-561— NOV. 1, 1978 



92 STAT. 2263 



the need for Assistance based on the expense or difficulty 
of effectively carrying out a plan described in section 006 (a) and 
the program ori)rojects fo-r which assistance is sought; 

"(2) the degree to which implement ition of the plan described 
in section 606(a) has eifected or will effect a decrr^ase in minority 
group isolation in minor-.cy group isolated schools; 

the recentness of the implementation of the plan described 
in section 606(a) ; 

"(4) the degree to which the program or project for which 
assistance is sought affords promise of achieving the purposes 
of thi? f:itle; and 

"(5) the degree to which the plan described in section 606 
involves to the fullest extent practicable the total educational 
resources, both public and private, of the community to be served. 
**(e) (1) An application of a local educational e ency for assistance Duration of 
under this title may cover a period of fi'om one to five years. A new assistance, 
application shall be required for any assistance under this title for 
years subsequent to that pei'iod. The Assistant 8ecretar\- shall base the 
decision as to the length of time for which an application will be 
approved on — 

"(A) the severity of the problems addressed by the program or 
project for which assistance is being sought ; 
"(B) the nature of the, activities proposed in the application; 
"(C) the likely duration of the problems addressed by the 
application; and 

"(D) such other criteria, established by the Assistant Secre- 
tary as will assure tha most effective use oi this title. 
"(2) If the Assistant S^eci-etary approves an application of a local 
educational agency under this title for a period covering more than one 
fiscal year, no subsequent application shall be required from that 
agency in any fiscal year during that period unlt.ss the agency proposes 
to carry out. in any such fiscal year, activities not included in the 
approved application. However, payments to any such agency for any 
fiscal year subsequent to the first fiscal year for which the application 
has been approved shall be made only if— 

"(A) sufficient appropriations are available for m;iking pay- 
ments in each siich subsequent fiscal year; but such payments 
lo applicants which are approved for a period of more than one 
year shnll be mndo prior to any approval of funding i-equests from 
other applicants unless the Assistant Secretary finds that the 
urgency of needs elsewhere requires a reduction of tlie level of 
support for the applicants first approved ; 

*(B) the Assistant Secretary dotermines that the agency is not 
ineligible for assistance under'section 606(d) in each subsequent 
fiscal year; and 

"(CJ) the agency demonstrates, by such means as the Assistant 
Secretary niay prescribe, that satisfactory progress is being made 
toward achieving the objectives of the program or projects for 
w^hich assistance has been made available under this title. 
"(f) The Assistant Secretary shall not give less favorable considera- 
tion to the application of a State or local educational agency (including 
an agency currently classified as legally desegregated by the Secretary) 
which has voluntarily adopted a plan qualified for assistance under 
this title (due only to the voluntary nature of the action) than to the 
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applini! i)t* a local ('durational a^^ciU'V which has been lf<^^ally 
iO(|uii(Ml to adopt such a plan. 

Applications. ••(,r) 'I'lu. Assistant .Secretary niav, from time to time, set dates by 

filing dates. ^vhi4-h appHcat ions .shall he tiled. 

"(h) 111 the case of an a|)piicati()n by a cond)inati()n of local educa- 
tional n<;cn'.-ies for jointly carryin*; out a pro<rram or project under this 
title, at lea.st oiu» ^:;ueh a<reiury shall be a local educational a<:ency 
liescribcd in section (iOOfa) and any one (m* nuH*e of sucli a<^encies 
joining; in such appiii'ation nuiy he authorized to administer such 
proiri am or |)rojcct. 

••(i) No State shall reduce the amount of »State aid with respect to 
the provision of free public education in any scIkjoI district of any 
local educational a^zeiu-y within such State hecausi* of assistance nuule 
or to l>e nuidc available to such .',<rcncy under this title. 



GranU) and 

contracts. 

20 use 3201. 



20 use 3202. 



•*Kni'("A'rioN.\l. TKI.KA*ISU)X .\NI> KADIO 

-Skc. (111. (a)(1) The Assistant Seeietary shall carry out a pro- 
<;ram of makint; <:rauts to. or contracts witli, pu])lic or private non- 
protit agencies, institutions, or or<ranizations with tlie capability of 
[)royidin<r expertise in the development of hijrh (pnility teleA'ision and 
radio prot^raniintr. in sulHcient number to assure divei-sity, to pay the 
cost of (levelopment and production of integrated cliildreii's televi.sion 
and radio ])ro«rrams of cognitive and atl'ective ecluciitional value, 

''('2) IVlevision and radio pro<ri'anis de\-eloped in whole or in pnrt 
with assistance provided under this title shall be nuidc reasonably 
av:nlal)le for transnnssion. free of chartre, and sluill not be transmittecl 
under conun(*rcial spousorshi]). 

"(3) The Assistant Secretary may approve an application under tliis 
section only if lu* detei-mines that the applicant — 

••(A) will employ members of minority groups in responsible 
positions in developnuuit, prodaction, and administrative staffs; 

"(B) will assure the dev(dopnient of productions having a sivb- 
stantial artistic or educatioiuil siguiticancc; 

'•(C) will use modern television and radio tecliniques of research 
and pi-oduct^on : and 

"(D) has adopted effective procedures for evaluating educa- 
tional and other changes achieved by children viewing the 
program. 

•'(b) Grants and contracts pursuant to subsection (a) may be made 
from funds available to carry out section 604(b) (2) of this Act. 

••(c) Not to exceed 10 per centum of the amounts available for this 
section shall be used for grants and coniracts for development and 
production of radio programing. 



'rAYMKNTS 

^'Sfx. 612. (a) Upon his ai)proval of an application for assistance 
under this title, tlie Assistant Secretary sluill reserve from the appli- 
cable apportionment (including any applicable reapportionment) 
available therefor the amount fixed for such application, 

"(b) The Assistant Secretary shall pay to the applicant such 
reserved amount, in advance or by way of reimbursement, and in such 
installments consistent with established practice, as he may determine. 
Payments under this title for a fiscal year shall i*emain available for 
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l>y tlir rt'fip'h'u! until tlu' nul of the >uc- 



<.l>li;^:it i<-M Mini rxju'iuliiiM 
cec(lin<r fiscal year. 

"{tv)(l) If a local oiliicatioiial airoiicy in a State is prohibited by Waiver 
law from pn)\;iiliii<r lortho [)art icipatiou of dulilrcn and sta.d' enrolled 
or oniployed in private nonprofit elomeiitarv and secondary schools 
as re(pinv(l by para<rrapli (8) of .section Olb(a), tlie Assistant Seo- 
retary nmy waive such reciiiirenuMit with respect to local educational 
a^reneies ni such State and. upon the approval of an application from 
a local educational a;reucy within such State, shall arrange for the 
provision of services to such children enrolled in, or teachers or other 
educational stall of. any nonnrotit private elementary or secondary 
m-IjooI !(u-:Urd with in 1 he .-:clioo] <listrict of such aircucv i f t he part icipa- 
t ion of siich cluldrcn and stall' would assist in aehievinfr the purpose 
of this title stated in section IU>J(I,). The services to be provided 
tlu'ou'rh arran-remenis made by the .Vssistaiit Secretary under this 
para<rraph shall be comparable to the services to be provided by such 
loeal educational airency inuler such application. Tlie xVssistant Sec- 
retary shall pay the cost of such arran^rements from such State's allot- 
ment or. Ill the case of an ap[)lication under section 60S{a), from the 
sums available to the Assistant Secretary under section 604(b) for the 
purpose of that subsection. 

"{'2) In (ieteiininincr the amount to be paid pursuant to paragraph 
( IK the A.^sistant Secretary shall take into account the number of 
elnldivn and teachers and other educalimiMl stall' who. except for pro- 
visions ol State law. niio:ht rea.^onablv be expected to participate in the 
l)r()grani carried out inuler this title by such local educational agencv. 

M") It the Assistant Secretary determines that a local educational 
agency has substantially failed to provide for the participation on an 
ecputaide basis ot children and stall' enrolled or employed in private 
n<)Mpr()lit elementary and secondary schools as recuiiiuHrbv l)ara<r,,i])h 
(>>) ot section (;iO(a). he shall arrange for the provision of services to 
cliiidren enrolled m. or teaehei-s or other educational staif of, the non- 
proht private elementary or secondary school or schools located within 
r he schoo district of such local educational ai^ency, which services- 
siiall to the inaxiniiim extent feasible, be idonticarwith the services 
w nch won d have been provided such children or .stall' had the local 
yduoational agency carried nut such assurance. The Assistant Secre- 
tary shall pay th(> eost of such services from the grant to such local 
educational agency and shall have tlie autboritv for this piirimse of 
iv.uverin<r froin such agency any funds paid to h under such grant. 

(d) After inaking a pant or contract under this title, the As<ist- 
anf Secretary shall notify the appropriate State ediieational a.^lncv 
or (he name of the approved applicant and of the amount ap|)ro\vd * 



Application 
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KV.M.iTATIONS 

J.^^t'n V'^' ^''T ^!''' 1^"^^^^"!, appropriated undei' section 004(b) for 20 USC 3203. 
a y fiscal year, the Assistant Secretary is authorized to reserve for the 
P rposo of his section not to exceed 1 per centum of the amount appro- 

^Vs^sh n ' ^°'.i ^^'^ ^ y''''' i-oservation the 

;^^l Sto o'r^'r IS authorized to make grants (o. and contracts 
u th State educa lona agencies, institutions of Iiigher education and 
^^Vn^^^^^^^ institutions, and agencies, including comn t 

at ing .specific programsand projects assisted under this title 
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*J01XT FUNDING 



20 use 3204. 



Contract or grant 
requirements. 



"Sue. 014. Pursuant to regulation.s prosoriboil by the President, 
wiierc funds are advanced under thi.s title, and by one or more other 
Fi'deral agencies for any project or activity, funded in wiiole or in 
[)art under this title, any one of such Federal agencies may be desig- 
nated to act for all in administering tiie funds advanced. Tn such eases 
any sucii agency may waive any technical grant or contract require- 
ment (as defmed by regulations) which is inconsistent with the similar 
requirement.^ of the administering agency or wiiicii tiie administering 
agejicy does not impose. >vothing in this section shall be construed to 
authorize (1) tlie u?e of any funds appropriated under this title for 
any i)urpose not autiiorized herein. {'2) i\ variance of any reservation 
or a])i)ortionment under section ()()4 or 005^ or (3) waiver of any 
re(iuirenuMit set forth in sections OOG through GIL 



"ATrOKNEY FKKS 

20 use 3205. ".^Kc. G15. Upon the entry of a final order by a court of the United 

States agaiu.-t a local ethicational agency, a State (or any agency 
thereof), or the United States (or any agency thereof), for failure 
lo comply with any provision of t ids title or for discrinn nation on tlie 
basis of race, color, or national origin in violation of title VI of the 
Civil Rights Act of 1004, or the fourteenth amemhnent to the Con- 
stitution of the Uniuul States as they pertain to elementary and sec- 
(»ndary education, the court, in its di.scretion, upon a finding that the 
proceedings were necessary to bring about compliance, nuiy allow the 
])revaiiing party, other than the United States, a reasomible attorney's 
fee as part of the costs. 

X K KI H noii 1 1 OOP SC 1 1 00 LS 

20 use 3206. "Sec. GIG. Xothing in this title .shall be construe-d as requiring any 

local educational agency which assigns students to .schools on the basis 
of ^reogranhic attendance areas drawn on a racially nondi.scriminatory 
basis to aciopt any other method of student assignment. 

"uKnxmoNs 

20 use 3207. "Skc. G17. Kxcept as otherwise .specified, the follo\Ying definitions 

shall apply to the terms used in this title : 

(I) The term 'equipment' includes machinery, utilities and built-in 
equipment and any necessary enclo.sures or structures to house them, 
and inchules all other items neces.sary for the provision of educational 
services, such as instructional equipment and necessary furniture, 
printed, published, and audiovisual instructional materials, and other 
related material. 

"('2) The term 4n.^titution of higher education' means an educational 
institution in any State which — 

'^(A) admits as regular students only individuals having a cer- 
tificate of graduation from a high school, or the recognized 
equivalent of such a certificate ; 

"(B) is legally authorized within such State to provide a pro- 
gram of education beyond high school ; 

"(C-) provides an educational program for which it awards a 
bachelor's degree; or provides not less than a two-year program 
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wliirh is acceptablo for full credit toward such a degree, or offers 
a two-year pro^rnini in en/rineerino;, mathematics, or the physical 
or biological sciences which is desi^rned to prepare the student to 
work as a technician and at a semiprofessional level in engineer- 
in^r, scientific, or other technolo/rical fields which require the 
undei-standin^r and application of basic entrineerin^r, scientific or 
mathematical principles or knowledge; ' 
;*(!)) is a public or other nonprofit institution; and 
"(K) is accredited by a nationally recognized accrediting 
agiMicy or association listed by the Assistant Secretary for the 
purpo^^^e of this paratrni[)h. 
"(;^) For the purpose of section 0()G(a)(2) and section 609(a)(1), 
the term ^integrated schooP means a school with an enrollment in which 
a substantial proportion of the children is from educationally advan- 
taged backgrounds, m which the proportion of minority group chil- 
dren IS at least per centum of the proportion of mi'noi'ity group 
ehildren enrolled in all schools of the local educational agencies within 
the standard Metropolitan Statistical Area, and which has a faculty 
ami administrative staff with a substantial representation of minority 
group [jei-sons. 

"(4) The term local educational agency' means a public board of 
education or other public authority legally constituted within a State 
for either administrative control or direction of, public elementary or 
secondary schools in a city, county, township, school district or other 
political subdivision of a State, or a federally recognized Indian res- 
ervation, or such combination of school districts, or counties as are 
recognized in a State as an administrative agency for its public ele- 
mentary or secondary schools, or a combination of local educational 
agencies; and includes any other public institution or agency having 
administrative control and direction of a public elementary- or second^ 
ary school and where responsibility for the control and direction of 
the activities iii such schools which are to be assisted under this title is 
vested in an agency subordinate to such a board or other authority 
the Assistant becretai-y may consider such subordinate acrency as 'a 
local educational agency for the purposes of this title. 

The term 'magnet schooP means a school or education center 
that offers a special curriculum capable of attracting substantial num- 
i)ei-sof students of different racial backgrounds 

"(6) The term 'minority group' refers to (A) persons who are 
American Indians and Alaskan Natives; Asians and Pacific Islanders* 
blacks, not of Hispanic origin; Hispanics; Franco- Americans; and 
1 ortuguese; and (B) (except for purposes of section 605) as deter- 
mined by the Assistant Secretary, pei^ons who are from environments 
in winch the dominant language is other than English and who as a 
result of language barriers and cultural differences, do not have an 
equal educational opportunity. 

, "(7) The tf Tns 'nnnority group isolated schooP and 'minority eroiip 
isolation in reference to a school mean a school and condition, respec- 
tively, 111 which minority group children constitute more than 50 per- 
centum of the enrollment of a school. 

"(8) The term 'neutral site school' means a school that is located so 
as to be accessible to substantial numbers of students of different 
racial backgrounds, 

"(9) The term 'Standard Metropolitan Statistical Area' means the 
ai^a in and around a city of fifty thousand inhabitants or more as 
defined by the Office of Management and Budget 



12 



92 STAT. 2268 



PUBLIC LAW 95-561— NOV. 1, 1978 



20 use 1603. 



Repeal. 

20 use 1601. 



10) The tiM-m *Stato* iiiejuis oiip of the fifty States or the District 
of C'ohunhiiu and for purposes of section (>08 (a) and (b), Puerto 
Kico. Guam. American Samoa, the Virtrin Lshinds. tlie Northern 
Mariana Ishinds. and the Trust Territory of tlie Paeihr Tshuids shall 
he deemed to be States.''. 

(b)(1)(A) Section 7l)4(c) of tlu? Emer^rency School Aid Act is 
amended by strlkin<!: out *'for liscal year 1978'' and insertin«r in litni 
thereof ''ea'cli for fiscal year 1078 and for the liscal year 1979". 

(H) Section 704(d) of the Enicr<rency School Aid Act is amended 
by striking; out "'for the fiscal year 1978'' and inserting]; in lieu thereof 
*\>ach for the fiscal year 1978 and for the fiscal year 197i)". 

(•J) Title VII of the Education Amendments of 197'2 is repealed 
eU'ective Septendn^r :]0. 1079. 

TITLE VII— AMENDMENT TO TITLE VII OF THE ELE- 
MENTARY AND SECONDARY EDUCATION ACT OF 1965 

Skc. 701. Title VII of the Elementary and Secondaiy Education 
Act of 190') is amended to read as follows : 



Bilingual 
Education Act. 



20 use 3221. 



'•TITLE \ II— BILINGUAL EDUCATION PROGRAMS 
"shout TrrLK 

"Sec. 701. This title nuiv he cited as the 'Bilinmial Education Act.' 



"poi.icv; .\ppROPKi.vnoxs 

20 use 3222. "Sec. 702. (a) Recotrnizin<r— 

"(1) that there are large numbers of children of limited English 
proficiency; 

"(2) that many of such children have a cultural heritage which 
diti'ei*s from that of English-speakint]; persons; 

"(3) that a prinuiry means by which a child learns is throu</!i 
the use of such child's language and cultural heritage; 

''(4r) that, therefore, large numbers of cliildren of limited Eng- 
lish proficiency have educational needs which can be met by the 
use of bilingual educational methods and techniques; 

"(5) that, in addition, children of limited English proficiencv 
and children whose primary iang*iiage is English benefit through 
the fullest utilization of nmltiple language and cultural resources; 

'•(6) children of limited Englisii proficiency "have a high drop- 
out rate and low median yeai*s of education ; and 

''(7) researcli a»:d evahiation capabilities in the field of bilin- 
gual oducntion need to he .•itn-ngtiioned, 
the Congress declares it to ho tho policy of the United States, in order 
to establish equal pduciuionn! opportunity for all children (A) to 
encourage the establishment unci operation, where appropriate, of edu- 
cational programs usinp bllingua] educational practices, techniques, 
and methods, and (B) for tluit purpose, to pro viae financial assistance 
to local educational a<^eiicies, and to State educational agencies for cer- 
tain purposes, in order to enable such local educational agencies to 
develop and carry out such programs in elementary and secondary 
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pchooh, nichuhn^r activities at tho pro.^chool lovol, which are desinned 
to iiK'ct the e(hicatioii:il needs of siicli cliiidreii, with particuhar atten- 
tion to children huvmfr the ^rfoatest need for such pro-rrains; and to 
den.onstrate elfective ways of providing, for children of limited Enc- 
liKh proliciency. instruction (lc<i<rned to enable them, while usincr their 
native l:uiM;inijre, to achieve conipetcn, >• in the Enrrlish lann-uao-e 
iu"!. ' ' ''"'■l'"'^^' "f curryin- out the provi.sions of thi.s title, Appropriation 

-0 '^T-n nnn nno"'i ■'PProp"»tod $i>00,000,000 for fiscal yeai' authorization. 

}oi -'^r- n,v?ou?/''^ 1"^"' ^•'^OO.OOO.OOO for fiscal year 

inSl; ^3,,(),000.()()0 for f...cal year 19S2; and $400,000,000 for the fiscal 

"(2) There are further anthorixed to be appropriated to carry out 
the in-ovisions of section 721(b) (5 $12,000,000 for fiscal vear 1070- 
$14 0<.0,i)0,) for fi.<cal year iOSO; $16,000,000 for fiscal y™ar^981 and 

t''^' t^vo .succeeding fiscal 

••(:!) From the sums appropriated under paragraph (1) for any 
s.al year, t lie ( onimi.ssioner .shall reserve $10,000,000 of that nai-t 
tluMvof that does not exceed !?70.()0< ).()(!,) for t...ining'activitie • Jar? ed 
out un.ler section 721(a) (3) , and shall reserve for Those a tfvit no 

$i^.(mwo ''^''^ '^^'^ ^i 

"(4) The ComTuissioner shall reserve from the amount not reserved 
pursuant to paragraph (3) of this s.ib.=ection such amount a.s may be 
of 732 °^ ^ ^''"■'^"f. for the purposes 

"DEFIXmOXS ,• RKGULATION-S 

use! h?'tS ^'"'"'"•'^ '^^'^^ ^^PPly to the terms 20 USC 3223. 

^^(1) Tho term 'liinitod Encrlish proficioncv' when used with ref- 
erence to indindtials moans — 

*'(A) individuals who wore not l)oni in the United States or 
u^i^J^^^^""'^ y\^f^^^^^ '^^ ^ lan^nianre other than Endish 
(H) individuals who come from onviroumonts where'a lan- 
giiage other than Encrlish is dominant, as further defined bv the 
Commissioner by rocrnlation. and 

''(C) individuals who are Aniorican Indian and \laskan 
Native students and who como from environments whore a Ian- 
pia^e other than Encrlish has had a sicrnificant impact on tlieir 
level of hn^rhsh lannruacro proficiency, subject to such reirulations 
as the Commissioner dotorniiTios to Ik? nocessarv; 
and. by reason thereof, have suflicient difficulty speahincr, readincr 
wntin^r, or understandincr the Encrlish lancrnacre to deny such individ-' 
uals tho oppoi-tunity to learn successfully in classrooms where the 
lanfriianfoof instruction isEncriish. 

"(2) Hie ti^rm 'native lancruanro/ when used with reference to an 
individual of limited Encrlish proficiency, means the. laniruacre nor- 
mally used by such individuals, or in the case of a child, the lancrnacre 
norraallv used by the parents of the child. 

"(3) Tlic term 'low-income' when u.'^ed with respect to a family 
means an annual income for such a family which does not exceed the 
poverty level determined pursuant to section 111(c)(2) of title I of 
the Ekment^iry and Secondary Education A^t of 1965. Ante p 2153 
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*'(4)(A) nu» tonu •pn)<rnun of l)ilin<ru5il ('(Im-ation* inrans ;i pro- 
gnun of instruction. de.-i«:iuMl for cliildron of limited Ku«rli^^li profi- 
ciency ill elotneiitary or socoiid;iry .scliool.'^. in wliidi. with ro.^poct to the 
yeai-s of stiuly to which such jiroirraiu is a])i>licahh^-— ^ 

•*(i) ilicrc is insnuction irivou in, and study of, Ku«rlish and, to 
ihc extent necessary to allow a child to achieve coujpeience in the 
Mnglish lan<;uap:e. the native lan<rua<ie of the chihlren of limited 
Enjrli.-^h proticiency. and such instruction is «:iven with appreciu- 
tion for the cultural herita<;e of -uch children, and of other chil- 
dren in American society, and. with re.-])ect to elenuMitary and 
secontlary school instruction, ^^uch instruction shall, to the extent 
necessan*. he in all courses or subjects of study which will allow a 
chihl to'proirress eU'eetivcly throuLdi the etlucatiunal system: and 
**(ii) the re(piirement.s iii sul)para<rraph.s (H) throu«:h (F) of 
this para<rrnph and estahlished pursuant to ^^uhscction (h) of this 
section are met. 

^•(B) In onh»r to prevent the se<rrerration of children on the basis of 
national origin in prorri-anis assisted uuder this title, and in order to 
broaden the uuder.^tandiuL' of children about lan<:ua«:es and cultural 
luM'itairert other than their own. a pro^n-aui of l)ilin<rual instruction may 
itu'lude the partici[)ation of children whose laufi^ua^re is English, but m 
no event shall the pereenta<:e of such children exeeed 40 per oentum. 
The objeetivc of the pronrram shall he to assist children of Innited 
English proficienev to improve their English hniguage skills, and the 
participation of other children in the progi'ani must he for the princi- 
pal purpose of contributing to the aehievemeut of that objective. The 
program mav provide for oentrali/at ion of teacher training and 
rurricuhuu development, but it shall .^erve such children in the schools 
which thev norniallv attend. . i • i 

''(C) Tn siudi courses or subjects of study as art. music, and physical 
education, a proLn-am of bilingual education shall make provision for 
the participation of children of limited Englisli proficiency in regtdar 
(d asses. 

"(D) Children enrolled in a program of bilingual edncation shall, 
if ixraded classes are used, be placed, to the extent practicable, in classes 
wi?h children of approximiitelv the same age and level of educational 
attainment. Tf children of siirnificantly varying ages or levels of educa- 
tional attainment are placed in the same class, the program of bilingual 
education shall seek to insure that each child is provided with instruc- 
tion which is appropriate for his level of educational attainment. 
"(E) An application for a program of bilingual education shall — 
'*(i) lx» developed in consultation with an advi.sory council, of 
which a majority shall be parents and other representatives of 
children of limited English proficiency, in accordance with criteria 
prescribed by the Conunissioner ; 

"(ii) Ix accompanied by documentation of such consultation 
and by the comments which the Council makes on the application ; 
and 

"(iii) contain assurances that, after the application has been 
approved, the applicant will provide for the continuing consulta- 
tion with, and participation by, the committee o.f parents, teachers, 
and other interested indivicliials (of which a majority shall be 
parents of children of limited English proficiency) which shall be 
selected by and predominantly composed of parents of children 
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partici;^::;tiii<^ m the pro«rraiii, and in the case of [iro^rranis carried 
out in secondary schools, roprosontatives of the secondary stndents 
to Ih» served. 

**(F) Parents of childrtMi participatinp: in a pronrrani of hilinLmal 
education shall be informed of the instnictionnl «ron]s of the profrnun 
and tlie i>ro«rress of their children in snch pronrrani. 

''(5) The term 'Oifice' means the Office of Bilin^jnal Education. 

"(6) The term 'Director means the Director of the Office of Bilin- 
^^ual Education. 

"(7) The tenn 'Councir means the National Advisory Council on 
Bilin«rnal Education. 

The term -other pro<rrams for persons of limited En^rlish pro- 
ficieticy' when used in sections 731 and 732 means any pro«rranis within 
the Office of Education directly iuvolviup:hiliu«rnal education activities 
servinfr persons of limited Eii^rlisli nroficiencv. such as the profrram 
authorized by section 708(c) of the Emerfreucv School Aid Act, as in 20 USC 1607. 
effect for fiscal year 1070, section {)08(a) (4) of this Art for subsequent 
hscal years, and the ])rosrr:uus carried out in coordination with the pro- 
vi.sions of this title pursuant to section 122(a) (4) (C) and part J of 
the Vocational Education Act of 10G3. and section 806(a) (11) of the 20 USC 2332. 
Adult Education Act, and i)ro«rrams and projects servin^r areas Avith Post, ^.2357, 
hifrli concentrations of persons of limited Encrlish proficiency pursuant 20 U^C 351d, 
to sections 6(h) (4) of the Library Services and Construction Act 

(b) The Commissioner, after receivin^r recommendations from Suggested model 
btate and local educational agencies and ^rroups and organizations programs, 
mvolved m bdmcrual education, shall establi.^h. publi.sh. and distribute, 
with respect to projrrams of bilingnal education, suggested models 
with respect to pupil-teacher ratios, teacher qualifications, and other 
factoi-s affectmg the quality of instruction offered in such programs. 

"(c) In prescribing refriilations under this section, the Commis- 
sioner shall consult with State and local educational agencies, appro- 
priate organizations representinfr parents and children of limited 
English proficiency, and appropriate groups and organizations repre- 
senting teachei^s and educators involved in bilingual education. 

"Part A— Fixaxctal .Vsststaxce for Bilingual Education 

PROGRA:\tS 
"BII.lN-firAI. KDUCATTOX PROtSRAMS 

"Skc. 721. (a) Funds available for grants under this part shall be 20 USC 3231. 
used for — 

"(1) the establishment, operation, and improvement of pro- 
grams of bilingual education ; 

"(2) auxiliary and supplementary community and educational 
actn-ities designed to facilitate and expand the implementation of 
programs described m clause (1), including such activities as 
(A) adult education programs related to the purposes of this title, 
particularly for parents of children participating in programs 
of bilingual education, and carried out, where appropriate in 
coordination with programs assisted under the Adult Education 
Act, and (B) preschool programs preparatory and supplemen- 
tary to bilingual education programs ; 

"(3) (A) the establishment, operation, and improvement of 
training programs for personnel preparing to participate in, or 
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pt-rsonncl ])jirtii-i])atin<r i^, the condnot of pro^rnun.^ of l)ilin<«:nal 
(•<hic:ition miuI (H) niLxilisiry and suppIciiuMitarv trainin<r pro- 
jrt'aiuH, whii-h r^liall he iuclndod in each proirrain of bilin^j^iial 
i*dMcati()n, for poivonncd piTparin<^ to participate in, or por.son- 
or] participatinnriiKtho condiict of such pro<«:rani.s: autl 

"(4) ])I:iiinin<r, and provi(Iin<r tcchiiical assistance for, and tak- 
injr otluM- steps Icadinnr to tlic development of, sncli prop^ranis. 
Gram "(Ij) (1) A irn\;\t may be made under this sectit)n oidy upon a])i)li- 

applications. »-ati<»n therefoiv hy one or more h)cal e(hicatit)nal a<rencies or by an 

iiirti^'i^ion of hi<rlu'r echication, inehuliiiji: a junior or coniunmity col- 
h'^re. !i])plyiu<r jointly \vit!i one or more h)cal e(hu*ati(»nal a<^encies 
ill thi* ca>i' Of a 'trainin<jr activity described in chiuse {-ilCH) of 
siibrt^i'tiou (a) of this section, I)y eHiriWe applicants as defined in sec- 
tion Kaeb siieh apphcation shall be nnuh' to the Connnissioner at 
Mich ^|ine, in such manner, antl containing sncli information as the 
( \>inniissioner (h'cuis necessary, and 

"(A) incdude a (h'scripti(m of the activities set forth in one or 
tnoiv of the chinses of subsection (a) which the applicant desires 
to carry out : and 

''(B) ])rovide evidence that the activities jio descrilu'd will 
"lake substantial proirivs.s toward makin*^ proirranis of I)ihngnal 
eduratiou availal)h' to the cliiklren liavin<r need tliereof in the 
aro:i served by tlic apphcant. 
•'(-) (A ) X() order to submit an apphcation in preparation for termi- 
Uatit^" of assistance shall be issued to any local educational ao-ency 
which shf)\vs adc(iuate prop^ress in ineetiufr the <roals of this title and 
wliif'b demonstrates a clear fiscal inal)ility to earrv on a program 
with'^'it .<uch assistance, if— 

"(i) there is a continuiii*r i>re.sence of a substantial number of 
students of limited Kufrlish proficiency in a pro^ri-im under thi.s 
tiHp iu such school or *^ronp of schools: 

"(ii) there has been a recent, snb^antial increase in the num- 
btM- of students of limited Enjrli.sh proliciency who liave enrolled 
such j)ro<ri*:nn ; or 

"(iii) there is an oI>Iiiration of the local e(hu'ationaI a^roncy in 
Nvliiidi such school or frn,up of schools is located to initiate com- 
phance with an onh'i- of a court of the United States or of any 
>|ate resi)ectin«r services to be provided for those children, or a 
plan .ipproved by the Secretary as a(hM]uate under title VI of the 
42 USC2ooO<i- ( ivil Ki«rbts Act of l!)t)4 with respect to services to be provided 

loi-tho.^ecddldren. 

The Conunissioner, after review of program oi)erations by 
each local e(hicalional airency. may, on the l)asis of a finding:, after 
noticii and opportunity for a hearin'p:, that a school or <rronp of'schools 
(if sHch ;in airoiH^y does not Inivc a Ion<r-tenn need for continued assist- 
»ince npder this title i.^^sue an order to such agency to prepare and sub- 
mit ^^'Uhin one year a revised application setting forth a schedule 
UndpJ* ^vhich such school or group will cease receiving such assi.stance 
in tbe fifth year following the year of issuance of such order. Projects 
and activities for which funds were availal)le prior to October 1, 1078, 
!.^^^'nQo ^r^^^^^ receive assistance under this part through September 
.iO, 1 be amount made available for the third, fourth, or fifth rear 
of jinysneh project or activity after the year of issuance of such an 
order shall be reduced in accordance with criteria established bv the 
Cornniissioner designed to en.sure the gradual assumption by the appli- 
cant of the costs of projects and activities assisted under this title. 
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|'(C) The Coinmissionor sluill annunl]y review conditions in anv 
school or group of scliools for wlucli an order lias been issued under 
subparagraph (B), and sliall su.speiUl and withdraw anv order i.-sned 
under subparagrapli (B) if, after sn}'n order has gone into eifect, one 
of the conditions descrd)ed m siil,pjiragraph (A) occurs, and 
shall permit the local educational ^^(^n^y involved to revise its ap- 
plication in the light of such condition^?. 

. "(D) Any order issued pursuant .subparagraph (B) shall be sub 

ject to review by the Commissioner it suoli review is sought within 60 

days of the issuance of such order. 

''{'\) An application for a grant undo^ this pai-t may be approved ^'^'^t 

only if— * ^ applications, 

. '*(A) the provision of a.ssistJUH'c proposed in the application I criteria. 

IS consistent with criteria e.stabb-^iied i^y t],e Commi.ssioner. after 
consultation with the State educational agency; for the purpose 
of achieving an cquitahle distri.nition of assi.stance under this 
pfirt within the State in which the applicant is located, whieh 
criteria shall be developed by 1»J-^: t.iking into consideration (i) 
tlie geographic di.stribution of cluldi-on of limited Engli.sh pro- 
hciency, (ii) the relative need of persons in different geographic 
areas within the State for the l<inds of services and activities 
described in subsection (a), (m) Wit]i respect to grants to carrv 
out programs de.smbed m clauses (1) ^^^^^ of sub.^ection (a) of 
section 721, the relative ability of particular local educational 
agencies within the State to provide, such .services and activities, 
and (iv) with respect to .such grants, the relative numbers of 
persons from low-income families sought to be benefited by .«uch 
programs: 

."(B) in the ca.^e of application.s fj.^^j^ j^^^^j edur;^:ional agen- 
cies to carry out programs of bilmgiia] education under subsection 
(a)(1), the Conimisisioner deternim^,^ thut tlie applicant shall 
expend adequate funds for purposes ^f such programs for aux- 
1 lary and .supplementary training prQ„j..jj^j, accordance with 
tile provisions of .«;ub.«;ection (a) (7) (1^) and .section 723; 
*'(C) the Commi.ssioner determines^ " ' 

"(i) that the program will use the mo.st qualified available 
per.^onnel, including only those personnel who are proficient 
in the language of iii.struction and in Engli.sh, to the extent 
po.ssible, and the be.st resource^, and will substantially increa.se 
the educational opportunities for children of limited English 
proficiency in the area to be servo(j by the applicant; 
, "(ii) that in designing the Pro^^ra^^ ^^j. ^^.j^j^j^ application 
IS made, the needs of the children in nonprofit private elemen- 
tary and secondary schools liavo been taken into account 
through consultation with ^^Ppropriate private .school offi- 
cials; and consi.stent with the number of .such children 
enrolled in .such schools in the area to be served whose educa- 
tional needs are of the type and whose language and grade 
levels arc of a similar type which the program is intended 
to address, after consultation ^ith appropriate private school 
officials, provision has been made for the participation of such 
children on a basis comparable to that provided for public 
school children; and 

^ (iii) that the program includes a plan for evaluation con- 
sistent with guidelines prescribed ^^^^ Commissioner; 
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••(D) the Stiitc educatioiiiil agon, 

'V lias been notified of tlie 
application and has been gi\^'^^ ^lie opportnnit y to olFer reeoninien- 
dation.s thereon to the app|*^*inil an^ ^jio Commissioner; 

''(E) the Commissioner deteriniin^j^ |],.^^ assistance provided 
under the :ipplication will t'Oiitrihute toward building the capacity 
of the applicant to proyid^J a progi-.^i,, of bilhigual education on 
a regular basis which will bo of sntlit.i^.nt size, scope, and quality to 
promise significant impro\'^''»»«^'nt in ^i^, cluciition of children of 
limited English proficieucV' and tlu^t the applicant will have the 
resources and coniniitnient to contiime the program when assist- 
ance under this title is redji^'ed or no lo.iger available; 

F) the ])rogram of ])ili"gnal edm..ition for which assistance is 
^^on^rht will (i) serve tho-^;' ehil(lro,j j^j^t jj^ ,,(...(1 of assistance 
iuuler this title, (ii) ])rovide meusumble goals for determining 
when those cjiiUlren no loHg^'i' need ^uch assistance, an<l (iii) pro- 
vide, from State and local H<>nrces, for necessary followu]) services 
to sustain the achievement of the cliijjren after they liave left the 
l)rogranu e.\ee])t that if an.V child i.^ enrolled in a bilingual pro- 
gram assisted under this title for t^vo yeurs, that child shall have 
an individual evaluation ^'^tabli.shi„g the med for continued 
services : 

•'(G) Ke(hu-al funds made avaihxi^j(» foj. ^j,^ project or activity 
will be so used as to su])])leiucnt the level of State and local funds 
that, in the absence of those Federal funds, 'v^uld have been 
e.\])eiided for special prog^'^^ms for children of iiniited pjUglish 
proficieucv and in no case ^^^^ippJant such State and local fimds, 
e.xcept tliiit nothing in this t-'huise shall (i) preclude a local educa- 
tion agency from using fnnds under this title for activities car- 
ried out under an order of i| court of the United States or of any 
State resi>ccting services to t^ provided such children, or to carry 
out a plan approved by tlK^Secretary as adequate under title VI 
42 USC 2000d. of the Civil Rights Act f^Gi ^.ith respect to services to be 

provided such children, or (li) authorize any priority or prefer- 
ence to be assigned by the ^ onnnissioner to the funding of the 
activities under this title; a"d 
''(It) the applicant deii^onstratos that, to the extent possible, 

personnel recrrited and employed to carry out projects and activi- 
ties.under this title are bilin^^ual. 

Assistance. ''(4) In the Consideration of initial applications from loc4il educa- 

priopties. tioiial agencies to carry out programs bilingual education under 

paragraph (1) of this subsection, the Coinmissioner shall give priority 
to applications from local cdncational [j^encies which are located in 
various geographical regions of *^he Nation and which propose to asssist 
children of limited English pi^^ficiency w'lio have historically been 
undei^served by programs of bilingual education, taking into considera- 
tion the relative numbers of such children in the schools of such local 
educational agencies and the J'^^lative j^ecd for such programs. In 
approving such applications, the Coiniviissioner shall, to the extent 
feasible, allocate funds appropn^'^tcd in proportion to the geographical 
distribution of children of limit|6d Engljg]^ proficiency throughout the 
Nation, with due regard for the relative ability of particular local 
educational agencies to carry oUt such programs and the relative num- 
bers of persons from low-incoine families sought to be benefited by 
such programs. 
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"(5) (A) Lpon Jin application from a State educational a<rcnc\\ the State 
Connnissionor shall make piwision for the snbnibsion and appVoval ^coordination 
of ii State pix>f?rain for the ctwrdination by .such State agency of Programs, 
technical assistance to programs of bilingiiar education in .such State 
assisted under this title. Such State program shall contain .such provi- 
s'lons, ngreeinonts, and assurances as the Commissioner shall, by regula- 
tion, determine neces.^ary and proper to achicye the purposes of'^this 
title, inchiding assurances that funds made available under this seetion 
for anv Hscal year will be st^ used as to .supplement, and to the extent 
pr'aeticaK increa.se the level of fuiuLs that \V()uld, in the absence of such 
fnnd.s be made available by the State for the purposes described in this 
i^ection. and in no case to supplant such funds. 

"(R) Kxcept a.s jn-ovided in the second sentence of this .subpara- 
graph, the C\)rmnissioner shall pay from the amount.s authorized for 
these piirix)ses pm-snant to .section 702 for eacl) fi.^cal year to each State 
eduratiomil agency whicli has a State program submitted and approved 
under subi)aragraph (A) such sum.s as may be neces.sarv for the })roper 
and efficient conduct of such State program. The amoimt paid by the 
Commissioner to any State educational agency under the pi*ecedino- 
.sentence for any fiscal year .^hall not exceed a per eentuni of the ago-re- 
gate of tlie amounts i)aid under this part to local educational ajrcTu-ies 
in the State of such State educational agency in the fiscal Year pre<?ed- 
ing the fiscal year in which this limitation applies. 

''(c) In determinino: the distribution of funds under this title, the 
Commi.ssioner shall give priority to areas having the greatest need 
for programs assisted under this title. 

''(d) Programs of bilingual education under this title in the Com- 
monwealth of Puerto Eico may. notwithstanding anv other provision 
of tliis title, include programs of instruction, teacher training, curric- 
ulum development, and evaluation and testing designed to improve the 
English proficiency of children, and may also mahe provision for serv- 
innr the needs of students of limited proficiency in Spanish. 

'(e) (1) An application of a local educational agency for assi.stance Dur.ition of 
under this title may cover a period of from one to three years, A new assistance, 
application shall be required for any a.s.sistance under this title for 
years subsequent to such period. Tlie Commissioner .shall base the deci- 
sion i\s to the length of time for which an application be 
approved on — 

"(A) the severity of the problems addressed by the prograan for 
which resistance is being sought; 
**(B) tlie nature of the activities proposed in the application; 
"fC) the likely duration of the problems addressed the 
application : and 

"(D) such other criteria, established by the Commi.ssioner. as 
will assure the most effcctiye use of tlie available funds ina^^nev- 
ing the purpo.ses of this title. 
"(2) Tf the Commissioner approves an application of a local edu- 
cational agency under this title for a period covering more than one 
fi.seal year, no subsequent application shall be required from such 
agency in any fiscal year during .such period unless the agency proposes 
to carry out, in any .such fiscal year, activities not included in the 
approved application. Payments to any such agency for any fi.seal year 
subsequent to the first fiscal year for'which the application has been 
approved shall bo made only 5f — 
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••(A) MillicitMit n[)prupri:iti()n> are nvnilnMi* for mnkin^x pay- 
iiK'iits ill eac-li Midi suhr^oqiieiU (iscjil yonr; 

*'( H) the CoiiiiinssioiKM* ilotcniiines ihnt thr ngeiu'v is not inoli- 
giljie for :i?:sist:inci' uiulor this tith» in t*:u-h snl«.S(*cjiii'nt fiscal vtMir; 
iuu\ 

••((*) the :i<^eni-y cltMiionstniti's. by MU'h moans jis ihv Connnis- 
siciuM* Miny pivscrihe. th:it siitisfju'tory pro<rivss is lunn^r nnide 
toward nchit'viiitr thi» ohjcctivcs of the pro<rrjun for which assist- 
ance has l>eiMi nin^ii* avaihi])h' nndrn* this tith'. inchidin*r oljjcct ives 
of section TCK^a ) (4) ( K) (iii) and section TO^Ha) (4) ( F ). 
*'(f) If the Cornndssioiier determines that an applicant for assist- 
ance under this title is unahle (u* nn\villin<r to proviile for the participa- 
tion in the ])r()<rrani for which assistance is son<rht of chihlren of 
limited Kn<rHsli ])roficieiu-y enrolleil in nonprofit. noni)ul»lic schools, 
:is re<inired by para<rra])h (3) (0) (ii) of subsection (b). the Connnis- 
sioner shall — 

withliolil a])proval of snch a])plication until the applicant 
demonstrates tliat it is in com])liance with those re(|nirements; or 
^•(2) reduce the amount of the «rrant to such applicant by the 
amount which is reipiired for the Connni.ssiouer to arran<^e (snch 
as throu<;li a contract with a nonprofit, nonse<*tarian a<rcucy, orfj;a- 
ni/.atioii. or iustitutioii) to assess the needs of the children in the 
ai'ea to l)e served for a pro<jjram of bilin<rual instruction and to 
i-arry out such a prt)<rram for tlie children. 

••i.\i)i.v.\ fniu>KK.v i.v si*uot)i.s 

'*Sj:c. 7*22. (a) For the purpose of carryin«: out pro*rranis under tliis 
])art for individuals served by elementary and se<*ondary scliool.s 
operated predominantly for Indian children, a nonprofit institution 
or orj^anixation of the Indian tribe concerned which operates any 
snch school and which is appro\*ed by the Connnissioner for the pnr- 
jioses of this section may be eonsi<le]'ed to be a local educational a;2;ency 
as .such term is used in this title. 

"(b) From the sums appropriated pursuant to section 702(b), the 
Commissioner is authorized to make payments to the applicants to 
carry out pro<rranis of bilingual education for Indian children on res- 
ervations .'Jerved by elementary and secondary schools operated or 
funded by the Bureau of I?idian Affairs. 

"(e) The Assistant Secretary of tlie Interior for tlie Bureau of 
Indian Affairs shall submit to the Congress, the President, and the 
Comniissioiier, by September J^O, 1080, an assessment of the needs of 
Indian ehildren with respect to the pnr])oses of this title in schools 
operated or funded by the Department of the Interior, indudimr those 
tribes and local educatioual a<^eiicies receiving assistance under the 
Johnson-O'Malley Act (25 U.S.C. 452 et seq.) and an assessment of 
the extent to which such needs are being met by funds provided to such 
schools for educational pnrj>oses through the Secretary of the Interior. 

"tilmntxg 

20 use 3233. "Sf.c. 72'L (a)(1) In canning out the i)rovisions of clauses (1) and 

(3) of subsection (a) of section 721, with respect to training, the Com- 
missioner shall, through grants to, and contracts with, eligible appli- 
cants, as defined in subsection (b) , provide for — 
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'*(A)(i) traiiiiiifr. rarriod out in coordiiiation witli any otlier 
profrraiiis traiiiiiif? auxiliary i-ducationa] pei'soniiel. dcsior.ed (I) 
to lu-epaii- pt'i'sonmd to participate in. or for personnel partio- 
ipatinp 111. tlie foiidnct of profrranis of biliii<rual education, incliid- 
iiijr pro;rniins einpliasiziiiu; opportunities for career development, 
iidvanci-nient. and lateral mobility. (II) to train teacliere. adiiiin- 
istratoi^; counselors, parapiofessioiials. teacher aides, and parents, 
and ( 1 II) to train persons to teach and counsel such persons, and 
(n) special tniiiiin<r pro^uains desi<rned (I) to meet individual 
needs, and (II) to e-.courafre reform, innovation, and iniprove- 
iiient 111 aj)plicable education curricnla in pradiiate education in 
tlie structun- of the academic profession, and in recruitment -md 
re ciitioii of hicrher education and <iraduate school facilities, as 
related to l)ilin<raal education : and 

"(B) the o[)eratioii of short-terin training institutes desi"Tied 
to iiupiove the .skills of participants in programs of l)ilin'<''ual 
education 111 order to facilitate their effectivene.ss in carryin<r o„t 
^ responsibilities in connection with such programs. 
en i'fW'ti"" till! Commissioner is authorized to award 

fellowships for study in the field of training teachers for biliii.rual 
education. I-or lie fiscal year endiii<r J„„o 30, l<)7r,. not less than 100 
fellowships leadiiifr to a <riaduate decree .shall he awarded under the 
pi-ecec nifr sonteiice for preparing individuals to train teache.-s for 
piogiaiiisof biliiijLaial education. Such fellowships shall be awarded in 

with limited Ei.plish nrohcieiicy. For each fi.scal veir after June .30, 
romn'liri'" '" ^' Commissioner .shall report to the 

and o r °" .K/I'K-ation and L:ihor of the House of Representatives 
orlllouxhin"^ on n.iniar, Resources of the Senate on the number 
whic 1 o r ' *'"i -n"/ ^'■•''"'"^ ^'-r''"-^ for bilingual education 
«Vq\ ^r'^?!""'"'.^'^ necessary for that fiscal year. 

V 7 ^''9/ "".""issionershall include in the terms of any arrano-e- 
ueiit .k..scribed in paragraphs (1) and ^2) of subsection (a) of this 
section provisions for tlie payment, to persons participating in train- 
ZVZT'''''^ T described, of such stipends (including allowances for 
sul sis e«e and other expenses for such per.sons and tireir dependents) 
as fie iiia\ determine to be consi.steut with prevailing practices under 
coiiipnrable federally supported programs. ' 

• ' i",'""^'"^' contracts under Uus section, the Commis- 

Z^nofS P'""'.'"'^-'' 'i'-'i''^ applicants with demon.strated 

3 1 ^ experience in the field oi bilingual education. Funds 

provided under grants or contracts for training activities described 
m this section to or with a State educational agency, .separately or 

5' nii\ ,f r.i"'?^- ^^'""^ tl>e aggregate in , my fiscal year 
15 per centum of the otal amount of funds obligated for training 

721 in such year ^° ""^ of .subsection (a) of section 
"(5) Tlie Commissioner yhall undertake an ongoing longitudinal 
study of the impact of recipients of .such fellowships on thf field of 

n!Snl % w'V, ""i-*"" clisseminate reseai-cli undertaken by 
recipients of .such fellow.ships. 

"(6) Any person receiving assistance under this .subsection shall 
agree either to repay such assistance or to work for a period equivalent 
IL?""' ^"""^ Por.son received a.ssi.staiice, 

and sucli «ork shall be m an activity related to the training of teachers 
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iMul iclatotl pi'i-HOiuiol of bilingual oducatiou, as furthor dctonnincd by 
ihv CoMuiiissioiuM' through n»<jjulat ions. The Commissioner may waive 
this I'lMjuii'iMuiMit in extraordinary circumstances. 
Regulations. --(T) 'I'lu* ( 'omuussioiier shall issue re|D;u hit ions vSpccifying such activ- 

ities us shall constitute training under this section and section 721 
(u)(3)(B). 

••(8) An application for a grant or contract for prcservice or ins(rv- 
iie training activities described in clause (A)(i)(I) and clause (A) 
(ii)(]) and in subsection (a)(l)(n) of this section shall be con- 
sidered an application for a program of bilingual education for the 
])urp()ses of subsection (a) (4) (E) of section 708. 

'*Kligible ••(!)) For the purposes of this section, the term 'eligible applicants' 

applicants.** uicailS — 

1) institutions of higher education (including junior colleges 
and community colleges) and private nonprofit organizations 
which apply, after consultation vitli, or jointly with, one or more 
local educational agencies or a State educational agency; 
('2) local educational agencies ; and 
••(^^) State ediieational agencies. 

*Tart 13 — AnitixisTiLVTioN 
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'•orncK or hiijnoital KnircATiox 

"Skc. I'M. (a) There shall be. in the Office of Education, an Office 
of I^i lingual Kducation (hereafter in this section referred to as the 
•Ollicc') through ^Yhieh the Connnissioner shall carry out his fimc- 
tions relatingtobilingual education. 

•* ( 1)) ( 1 ) The Oflice shall be headed by a Director of Bilingual Edu- 
cation, appointed by the Connnissioner, to whom the Commissioner 
shall ilelegate all of his delegable functions relating to bilingual edu- 
cation. The Direct M* shall also be assigned responsibility for coordi- 
nating the bilingual education aspects of other programs administered 
by the Connnissioner. 

•"( i^) The Oflice shall be organized as the Director determines to be 
appropriate in order to enable him to carry out his functions and 
responsibilities effectively. 

*• (c) The Conmnssioner, in consultation with the Council, shall pre- 
pare and, not later than February 1, 1080, 1082, and 1084, shall submit 
to the Congress and the President a report on the condition of bilingual 
education in the Nation and the admmistration and operation of this 
title and of other programs for persons of limited English proficiency. 
Su(*h report shall include- 

"(1) a national a^ -smentof the educational needs of children 
and other persons with limited English i^rofieiency and of the 
extent to which such needs are being met from Federal, State, and 
local efforts, including (A) not later than October 1, 1977, the 
results of a survey of tlio number of such children and persons in 
the States, and (B) a plan, including cost estimates, to oe carried 
out during the five-year period heginning on such date, for extend- 
ing programs of bilingual education and bilingual vocational and 
adult education programs to all such preschool and elementary 
school children and other ]iei-sons of limited English proficiency, 
including a phased plan for the training of the necessary teachers 
and othei- edu(*ational personnel necessary for such purpose : 
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•(ti) a report on and an ovulimtion of tlio activities earriod out 
iintler tliis title during the preceding fisctil voar and tlie extent 
to wlnrli eaeli of sncli activities acliieves {]w voViry set fortli in 
section 702(a); 

"(o) a .statement of tlie activities intended to l)e carried cut 
durin<r tin- suecTeding period, including iin estimate of the cost 
of such activities; 

/*(4) an a.ssessment of the nundxM- of teachers and other educa- 
tional pei-sonnel needed to carry out i)rograms of bilingual edu- 
cation under this title and those carried out under other programs 
for pei-sons of limited Kuglish proticiencv and a statement describ- 
ing the activities carried out thereunder designed to prepnre 
teachers and other educational pci-somiel for such prograni.s, and 
thtt number of other educational pei-sonnel needed to carry out 
pi-ognims of bilingual education in the States and a statement 
describing the activities carried out under this title designed to 
prepare teachers and other educational pei*sonnel for such 
programs: 

"(5) a des*3ription of the personnel, the functions of such per- 
sonnel, and information available at the regional oflices of tlie 
I>j)artment of Health, Education, and Welfare, dealing with 
bilingual programs within that region ; and 

"(6) an estimate of the number of fellowships in the field of 
training teachers for bilingual education which will be necessary 
for the two succeeding fiscal yeiirs. 
Tho Conunissioners shall conduct a study on the extent of the need for 
these progrnms in the Conunon wealth of Puerto Rico, and shall report 
tho i-esidts thereof, together with I'econmiendations, to the President 
and Congress not later than eighteen months after the enactment of 
the Education Amendments of 1978, 

"(d) The Commissioner shall, within six months after the date 
of the enactment of the Education Amendments of 1978, develop and 
publish in the Federal Register (1) models for programs of bilingual 
education which may include suggested teacher-pupil ratios, teacher 
qualifications, and other factoi-s affecting the quality of instruction 
otremi and Avhich slinll I'epresent a variety of types of such programs, 
and (2) models for the evaluation of such programs as to the progress 
made by participants theitMU attaining English language skills. 

"(e) (1) Tl;e Secretary, in con.sultation with the Council, shall pre- 
pare and, not later than September 30, 1980, submit to the Congress 
and the Pi^esident a report identifying the approximate number of 
children of limited English proficiency in the Xation, by language 
and by State. 

"(2) By September ;]0, 1980, the Sc^retnrv .shall develop methods 
for identifying childrai of limited English proficiency who are in need 
of bilingual education programs. 

" (3) By September 30, 1980, the Secretary shall develop evaluation 
and data gathering models, which take into account linguistic and 
cultural diffei-ences of the child, which consider the availability and 
the operations of State programs for such children, and shall include 
allowances for variables which are applicable to programs under this 
title such as pupil-teacher ratios, teacher qualifications, lengtli of the 
program, houi*s of instruction, percentage of cliildren in the classroom 
who are English dominant and the percentage who liave limited 
li^nglish proficiency. 
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'^(f) The Socrotary f^linll prepare and sul)jnit to tiio President and 
to the Conirross not liiti-r than I)or(Mnl)tM' 'M. 11)81. a r('i)()rt .scttin^r 
forth rcconinuMidations on tho. nidhods of ('onv('rtin«r. not hitcr than 
July K 11)84, the hilinirnal (nhiration pi'o<rrain from a disci'otionary 
irnint. ])!'o«rnnn to a forinnhi <fnint pro<:i'ani to r^orvt'' stndcMits of 
limited EnirH.sh prolicioncy anil iTcommcndation.s on ^vlu'tluM' oi- not 
sucli conv(M-sion wonld host servo the necd.s of sneli students. The 
i-tndy re([nire»l hy this snbseetion shall oonsiiler the iindini/s of other 
stndies required to be niaile undei' this seetioii, and shall inoliide eost 
estimates t'or the plia.^in^ in of the fonnuhi ^rant program. 

*"{^) In oriler to nuiximi/.e Federal efforts ji.iniod at serviii'r (he 
eflueational nee{ls of ehildivn oi linuted Knjrlisli i")rofieieiu'y. the Coin- 
niis.sioner shall roordinale and elo.sely cooperate ^vi^h other pro<rranrs 
aihninistered by the Otliee of Kdueation, includiuir such areas as 
teacher trainin«r. pro<rram content, ivsearcli, and (Mn-ricuhun, The 
Conrnissioner's annual report under subsection (c) shal! inchide 
demonstration that such coordimitioii has taken place, 

"(h) The Couunissioner shall insure tlnit the Oflice of Bi!in<rual 
Education is staffed with sullicient persoiuiel trained, or with experi- 
ence in, bilin.irnal education to disclnirge olfectivelv tlie provisions of 
this title. 

''NA'riOXAL AOVI.SOKV ('Ol*NCU. OX lUMNOlTAL Knt'CATlON 

"Ski-. T:W. (a) vSubjecl to pjirt 1) of the General E<hication Provi- 
sions Act, there shall l)e a National Advisory Onmcil on Bilin^rual 
Edueati{)n coniiiciseil of fifteen URunbers appointed bv tlie Secretary, 
one of whoui he shall ilesi^nuite as Chairman. At least ei^rht of tl'ie 
inend>ers of tlie (■oiincil shall be j^er.sons experienced in dealin<^ with 
the cducjitional problems of children and other persons who are of 
limited En<rlish ])roficiency, at least one ( T whom shall he repi'osenta- 
tive of persons sei'vin^r on boards of education operating ])rograms 
of bilinnrnal educati{)nt At least two members sball be experienced in 
the traininnr of teachers in programs of bilingual education. At least 
two members shall be persons with general experience in the field of 
elementary and secondary education. At least two members sball be 
classrooui teachers of demonstrated teaching abilities using bilingual 
methods and technicpies. The Council sball also include at least two 
parents of students whose language is other tlian English and at least 
one State cdneariomil ageiu'y rcpre.scntative and one member at large. 
The members of the Council shall be appointed in such a way as to bo 
generally representative of the significant segments of the population 
of persons of limited English proficiency and the geographic areas in 
which they reside, Subject to section 44S(b) of the General Education 
Provisions Act, the Advisory Committee shall continue to exist until 
October 1,1083. 

"(b) The Council shall meet at the call of the Chairman, but, not- 
withstanding the provisions of section 440(a) of the General Educa- 
tion Provisions Act, not les.s often than four times in eacli year. 

"(c) Tlie Council shall advise the Commissioner in tlie preparation 
of general regulations and with respect to policy matters nrisiii.fr in 
the admini.^tration and operation of this title, including the develop- 
ment of criteria for approval of applications, and phms under this 
title, and the administration and operation of other programs for 
persons of limited English proficieney. The Council shall prepare 
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ami, not latur than March 31 of each year, submit a report to the 
Congre.ss and the President on the condition of bilinmuil education in 
the Nation and on the achuinistration and operation of this title 
iiichiding those items specified in section 7;U(c), and the administra- 
tion and operation of other pro^rrmns for persons of limited En^rlish 
proficiency. ^ 

''(d) The Commissioner .shall procure temporary and intermillent Temporary and 

.services of .such personnel as are necessary for the conduct of the func- intermiuent 

tions of the Council, in accordance with section 445, of the General Personnel. 

Education Provi.sions Act. and shall make available to the Council 20 USC 1233d. 
such staff, information, and other assi.stance as it may require to 
carry out irs activities eirectively. 

"Pakt C— SurrouTivH Skkvices axd AcTivrriHS 

"AD^riMSTKATlOX 

"Skc. 741. (a) The provisions of this part shall be administered by 20 USC 3251. 
the Assistant Secretary, m con.sidtation with— 

''(l) the Commissioner, through the Office of Bilinmial Educa- 
tion ; and 

the Director of the National Institute of Educaiion, not- 
u-ith.stamlmtr the .^vond senfciice of section 40r)(b)(l) of the 
(fcneral Education Provisions Act; 20 USC 1221e. 

m accordance with regulations. 

Vl'lv'^^*^^ '^f ^-^^^"^ Secretary shall. In accordance with clau.-es (1) Regulations, 
and (2) of subsection (a), devolnp juid promulgate the regulations 
for this part and then delegate liis functions under this part, as may 
be appropriate under the terms of section 742. 

"lUmXGlTAL KDUCATIOX RKSKARCII AXD DKVELOPMEXT 

-Sec. 742. (a) (1) The Commissioner shall, through competitive con- Financial 
tiacrs under this section, provide financial assistance for research and assistance. 
(teyeloprn-Mit proposals submitted by institutions of higher education 20 USC 3252. 
private ruul non-proht organizations. State educational agencies and 
individuals. » ? 

fi.^^nV'^*^' a^'^^i?."^^ Institute of Education, after consultation with 
the Office of Bilingual Education, shall cany out a pro^rram of 
research in the field of bilingual education in order to enhance the 
enectiveness ot bilin.gtial education carried out under this title and 
EnHiJir"''''"'^' ^''^""''^ language proficiencies other than 

fl,! vV^^''rV^?-V''!^ ^^ocretary shall coordinate research activities of 
the National Institute of Education, with the Office of Bilingual Edu- 
cation, the ^af lonal Center for Education Statistics, and other appro- 
priate agencies in order to develop a national research program for 
bilingual education. ^ ^ 

shiiinlchul^''^^ Jictivities authorized to be assisted under this section 

"(1) studies to determine and evaluate effective models for 
bilingual-bicultural programs; 

f^ncllli'/P^'M to determine (A) language acnuisition characteris- 
t cs and (B ) the most effective method of teaching English within 
ho context of a bilingual-bicultural program to students who have 
language proficiencies other than English ; 



National research 
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a iive-yonr Ion<ritinlinal .^liuly in order to measure the 
oHWt of this title on the education of students wlio liavc language 
l^roiicitMU'ies otliei* than Eiiglisli ; 

'•(4) studies to thMerniine tlie most eU'eetive and reliable meth- 
ods of identilii'ation of students who should be entitled to services 
iinler this title: 

the o])eration of n elenringhouse on information for bilin- 
<^iial eihieation, which shall collect, analyze, and disseminate infor- 
mation about bilingual education and such related programs; 

"(6) studies to delermine the most eU'ective methods of teaching 
reading to children and adults who have language proficiencies 
otluM* than English ; 

'^(7) studies to determine the etTectiveness of teacher training 
pivserviee and inserviee ])rograms funded under this title; 

*• (8) studies to determine the critical cultural charactenstics of 
selected groups of individuals assisted under this title for purposes 
of teaching about culture in the program. 
''(c) In carrying out their responsibilities under this section, the 
Commissioner and the Directoi* of the National Institute of Education 
shall ])rovide for periodic consultation with representatives of State 
and local educational agencies and ap])ro])riate groups and organiza- 
tions involved in bilingual education. 

*'(d) The Assistant .St^cretary .shall publish and disseminate all 
rerjU(^s*s for |)roposals in research and develo]unent a.ssisted under this 
title. 

'•(e) The Commissioner aiul the Director of the National Institute 
of Education shall, through competitive contracts with appropriate 
public agencies and ])rivate in.stitntions and organizations, de\'elop and 
dissemiiuite instructional materials and equipment suitable for bilin- 
gual education programs. The (juality of materials developed pursuant 
to this .subsection shall be comparable to the quality of materials pro- 
vided in classrooms for English dominant children. In the develop- 
ment of instructional materials for the purpose of this subsection, the 
availability of materials already in existence from private and public 
sources shall be taken into account, and special attention shall be given 
to language groups for whom private organizations are unlikmy to 
develop .such materials. 

"(f) There is authorized to he appropriated for the fiscal year 1979 
and for each succeeding fiscal year ending prior to October 1, 1983, 
$20,000,000 to carry out the provisions of this section. 

"Part D — Coxtinukd Bilixoual Educ.\tiox Assistance 



Grants and 

contracts. 

20 use 3261, 



".VSSISTAXCK LOCAL KDUCATIOXAL AGEXCIF.S KLIGTBI^ UNDEK THE 
KMERCJEXGY SCHOOL AIU ACT 

^•.'^Ec. 751. (a)(r) The Conunissioner, from funds appropriated 
under subsection (c), .shall cari'y out a program to meet the needs of 
minority group children (as such term is defined for purposes of title 
VI) who are from an environment in which a dominant language 
is other than English aiid who, because of language barriers and cul- 
tural differences, do not have equality of educational opportunity. The 
Commissioner shall, for fiscal year lOSO. allot to each local educational 
agency an amount which bears the same ratio to such funds as the 
amount such agency received under section 70S(c) of the Emergency 
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Sclioo Aid Act for fiscal year 1979, bears to tlie total amount of funds 20 USC 1607. 
available under such section. From sucli allotnir^nt the Commissioner is 
authorized to make grants to and contracts with — 

'*(A) private nonprofit agencies, institutions, and organizations 
to develop curricula, at the request of one or more local educa- 
tional agencies which are eligible for assistance under section 606 
of this Act, designed to meet the special educational needs of Ante, p. 2254. 
minority group children who are from environments in which a 
dominant language is other than English, for the development of 
reading, writing, and speaking skills, in the English language and 
111 the language of their parents or grandparents, and to meet the. 
educational needs of such children and their classmates to under- 
stand the history and cultural background of the minority <'roups 
of which such children are members; ^ 

"(B) local educational agencies which are eligible for assistance 
under such section 606 for the purpose of engarrinrr in ^uch activi- 
ties; or ^ 

"(C) local educational agencies which ai-e eligible to receive 
assistance under such section 606, for the purpose of carryin<r out 
activities to implement curricula developed under clauses '(Af and 
(H) or curricula otherwise developed which the Coiuniissioner 
doterniiues meets ihe i)urposes stated in clause (A). 
In nuiking grants and contracts under this paragraph, tlie Commis- 
sioner shall nssuro that sufficient funds remain available to provide for 
grants and contracts under clause (C) of this paragraph for imple^ 
mentation of such curricula as the Commissioner determines meet the 
purposes stated in clause (A) of this paragraph. Tn making a grant 
or contract under clause (C) of this parairraph the Commissioner shnli 
take whatever action is necessary to assure that the implementation 
plan includes provisions adequate to ensure training of teachers and 
other personiv7 and meets the requirements of 

section 721(b) (8) (C) (u). 

"(2) (A) In order to be eligible for a grant or contract under this 
subsection — 

"(i) a local educational agency must establish a pro<rram or 
project committee meeting the requirements of subparagra'nh (B) , 
which will fully participate in the preparation of the application 
tuuler this subsection and in the implementation of tlie prooram 
or project and ]oin in submitting such application; and 

vVt%" nonprofit agency, institution, or organization 

must ( I ) establish a program or project board of not loss than ten 
members which meets the requirements of subparagraph (B) and 
which shall exercise policymaking authority with respect to the 
program or project, and (II) have demonstVated to the Commis- 
sioner that it has thr capacity to obtain the services of adenuatelv 
trained and qualified staff. *^ 
"(B) A program or project committee or board, established pur- 
suanfc to subparagraph (A) , must be broadly representative of parents 
school officials, teachers, and interested members of the community or 
communities to be served, not less than half of the members of which 
shall be parents and not less than half of the members of which .shall 
be members of the minority group the educational needs of which the 
program or project is intended to meet. 

(3) All v.rograms or projects assisted under this subsection shall 
be specifically designed to complement any programs or projects car- 
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ried out by tlie lociil educiitioiial agency under section 606 of the Act. 
The Commissioner sliull insure that programs of Federal financial 
assistance related to the purposes of tliis subsection are coordinated 
and carried out in a nuinner consistent ^vitll the provisions of this sub- 
section, to the extent consistent with other law. 

"(b) All programs or projects assisted under subsection (a) shall 
be piirtof a program of bilingual-bicultural education. 

'•(c) There are authorized to be appropriated to carry out subsec- 
tion (ii) i?ir>.000.000 for fiscal your 1()S0. $-20,00().()i)0 for fisctil yeiir 
19SI. $25,000,000 for fiscal year 1982. and $30,000,000 for fiscal year 
1983.". 
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TITLE \'in-I«:STABLISITi\IKNT OF A NEW TITLE VIII 
AND A NEW TITLE IX OF TUK ELKMENTARY AND 
SECONDAKY EDUCATION ACT OF lOOo 

coM.MUxiTv Fj>uG.vnox rijoou.A^t .AUTiionrzKn 

Skc. SOI. The Act is amended by — 

(1) rcdesif^niatinrr title A'lII and nil roferences thereto as title 
IX: 

(2) reclcsi^matinfr sections 801, 803(c), 804, 805, 810, and 812, 
as .^^ei'tions 1001. 1002. 1003, 1004, 1005. tun\ 1006, respectively ; and 

(3) insertin«r nfter title VII the following new title: 

^TITLE VIII— COMMUNITY SCHOOLS 



•'Skc. SOI. This tiilc nuiy be cited ns the 'Connnunitv Schools 
Comprehensive Coniniiinity Education Act of 1078'. 

•'S'rATKMKNT OF I'lXniNCS AXD roLn:Y 



iind 



•Skc. 802. (a) The Congro.ss finds that — 

'^(1) the school is iin integral psirt of the local human service 
delivery system; 

^^(2) tliescliool is a priniaiT institution for the delivery of serv- 
ices and may be the best instrument for the coordination of fre- 
quently fragmented services, including benefits obtained by energy 
savings and pnrental involvement in the delivery of such services; 

"(3) community education promotes a more efficient use of pub- 
lic education facilities through an extension of school buildings 
and equipment; 

"(4) as the primary educational institution of the community, 
the school is most ell'eetive v.'hen it involves the people of that 
coMununity in a program to fulfill the educational needs of indi- 
viduals of the community; and 

*'(5) community schools provide a great potential for the use 
of needs assessment as a basis for huuum resources policies. 
'(b) It is the purpose of this title — 

"(^1) to provide in collaboration with other public and non- 
proht agencies educational, recreational, cultural, and other 
related community and human services, in accordance w^ith the 
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nmls, interests, iim\ concerns of tlie connnunity (luouHi the 
cximnsion of comnninity etliication pro^^rarns: 

■'(2) t() coordinate thV delivery of s(xnal services to meet the 
needs and preferences of (he residents of the eonnniinitv servi-d 
by the school ; 

"(3) to i)rovide for an ellicient, ener<rv.conservin<r use of school 
facilities; and 

"(4) to i)r()vida for a research and development emphasis in 
eoinmunity education which can contrihute to an improved for- 
nuilation of Federal, State, and local policy. 

•'DKKIMTION OF COMMUNriT KOUCATIOX ri{0(;i{A.M 

"Skc. 80:]. For t\w i)urpose of this title, a 'comnuinity education 20 USC 3283. 
program means a i)ro^a-am in which a public building, including hut 
not limited to, a i)uhlie elementary or secondary school, or u com- 
munity or jujiior college (or a related extension center), is used as 
a community center operated hy a local educational agency in conjunc- 
tion with other groups in the community, community organizations, 
and local governmental agencies, to provide educational, recreational, 
health care, cultural, and other related community and' hnman serv- 
ices fm; the community tiiat the center serves in acccjrdance with the 
needs, interests, and concerns of that community. 

"sTA-rp: ruocuA^^is fok L'o:\iML-xrrv KnutrATio.v 

"Skc. 804. (a) The Commissioner is authorized to make grants to Grants, 
btiitc educational ageucies m accordance with the provisions of this 20 USC 3284. 
title, to i)ay the Federal sliai-e of the cost of i)lanning, establishing, 
expanding, and operating conmiuiiity education programs. 

•• (b) There are authorized to be ai>i>ropriatxid to carry out the pro- Appropriation 
visions of subsection (a) of this section $40,000,000 for fiscal year authorization. 

^^"^"'^^ y^'''' $60,000,000 for fiscal year 1981, 
Jj)dO,000,()00 for hscal year 1982, and $40,000,000 for fiscal year 1983. 

'•Al.UmiHXT 

^^^^ ^-^^ ^^"^^'^ apI>ropriated pursuant to .section 20 USC 3285. 

bU4, the tommissionor. shall allot not more than 1 per centum amon<'^ 
buan;, American Samoa, the Virgin Islands, the Northern Mariana 
Islands, the I rust Territory of the Paciiic Island.s, and Bureau of 

V'/ V ^^^^^^^'^ schools, according to their fv.spective needs. 
•(2) P rom the remainder of such sums the Commissioner shall allot 
to each btate an amount which bears the same ratio to such remainder 
as the ^population of the State bears to the population of all States 
except that no State shall receive less than $50,000 in any fi.scal vear 
^or the purpose of this subsection, the term 'State' does not include 
(jiiain, Anierican Samoa, the Virgin Islands, and the Trust Territory 
of the Pacific Islands. 

"(b) That portion of any State's allotment under subsection (a) 
for a hscai year >vhich the Commissioner determines Avill not be 
required for the period such allotment is available, forcarrvinff outtlie 
purposes of this title, shall be available for reallotment fmnrtime to 
time on siicli date during such period as the Commissioner may fix, 
to other States in proportion to the original allotment to such States 
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uujor ^^ibsectioii (a) for K\ich yPiu*? l>ut with siitih i)roix)rtionate 
aiiuiiiiit U)V any of <ur\\ othor States being reduml to the extent it 
e.\(Hv<I.-^ tlu» suni whieh the (\)nMni«sioner estimates will he ntieded in 
siU'h r^tntii and will be \i.secl for such period for carrying out appliea- 
tioijs HPlM'ovetl uiider this tith», and the total of sueh reihietions shall 
be siiiii^^^Hy reallotted among the States whose proportionate amounts 
art* iiot so reiluetul. Any amount reallotted to a State under this s\ib- 
sect ion during a year shall lx» deemed part of its aHotment \inder 
subsection (a) for s\ieh year. 

•'1\SK <'uMM\-\n'V KDl'C.VTlOX rl{f)(;ilAMS KOK NON-KKDKKAI. CONTHIHU- 
TION IN CKKT.MN FKnKK.M. I'lUKJItAMS 

^•Sk<'. isoC). (a) Notwithstanding any other provision of law, any 
Stute loeal piiblie ageney may ^^^^ the fair val\ie of any conunnnity 
servict' program assisted under tins title as part or all of the non- 
Kedcral eontribution req\iireil untler any pmgram set forth in sub- 
section (b) of this section, if — 

"(I) a pt)rtion of any program sot forth in s\ibsection (b) is 
iinph»mented in any building conducting a community ethication 
program assisted under this title, and 

**(2) there is a ncce.s.sary relationship between s\ich portion of 
thi^ pv<^gram set forth in subsection (b) and any clement of the 
(•onununity education program assisted under this title, 
-(h) I^'ograms to which s\ibsex!tion (a) applies are — 
••(1) th(> Public Health Service Act, 

(i->) the Ileatlst^irt-Follow Thro\igh Act, 
" (3) title XX of the Social Sec\a-ity Act, relating to child care 
an<l day eare and other services, 

the youth employment demonstration programs author- 
i/.ed \in(hr the Comprehensive Employment and Training Act, 
"(5) the Older Americans Act of 1965, 
"(6) the Vocational Education Act of 1963, 
''(T) the Adult Education Act, 

"(8) title 1 and title X of the Higher Education Act of 1965, 
relating to community services and continuing education pro- 
grams and coiumunitV college programs, 

"(9) titles I through IV and VI through IX of the Economic 
Opportunity Act of 1964 (also known as the Community Services 
Act of 1974), 

''(10) the Legal Services Corporation Act, 

''(11) Safe St- -ets and Omnibus Crime Control Act of 1968, 

"(12) science education programs assisted under the National 
Science Foundation Act of 1050, 

"(13) the Rehabilitation Act of 1973, and 

"(14) s\ich other community service programs as the Assist- 
ant Secretary deems appropriate. 

"uses of funds 

*<Sf'<^* ^07. Payments made under this title to any State educational 
«^ency and to any local educational agency, either directly by the Com- 
missioner \mdpr section 809 or in accordance with a State plan 
anproVPcl iindcr section 808, may he \ised by such State and local 
educational agencic's for the Federal share of the cost of planning. 
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establishing, expanding, and operating coii^niunitv education programs 
including— 

"(1) educational, cultural, recreational, health care, and other 
related eonmiunity and human servicos^ whether or not in the form - 
of formal courses, 

'\(2) activities making the school q^j^^^. py^jj^ facilities and 
equipment available for use by publi^> agencies and private non- 
profit organizations, individuals an^j groups in the community, 

J (3) preventive health, dental caz;e, and nutrition, 
(4) special programs for p^^ticmar tnygQt groups, such as 
older persons, 

"(5) services designed to eliminate the high incidence of sus- 
pension, expulsion, and other discipli^j^py action involving chron- 
ically maladjusted students, 

"(6) services for students ^vho withdraw from school before 
completing secondaiy school reqmrenients, regardless of age or 
time of withdrawal, 

"(7) services for mentally or physically handicapped individ- 
uals or other health impaired individuj^is^ 

"(8) rehabilitation purposes foi* juvenile and adult offenders, 
(9) parent education for care, development, and education of 
handicapped children, 

"(10) training programs in institutions of higher education for 
the purpose of assisting full-time trai^^jj^g for personnel who are 
engaged in or who intend to engage community education 
programs, 

/'(II) specialized high schools or schools within schools orga- 
nized around particular interests such as the arts, or using flexible 
scheduling and summer learning Programs to take into account 
special needs of students, or creating interrelationships between 
secondary schools and such commuj^j^y resources as museums, 
cultural centers, and institutions of higher education, 

"(12) development of means |° technology to improve the 
relationship between the school, the home, and community re- 
sources sucn as libraries, museums, and cultural centers, 

"(13) early childhood and family education grants for pro- 
grams operated by State and local education agencies and public 
and private, nonprofit agencies or prgaj^jj^j^^j^^g children below 
age SIX, which may include identilicntion of potential barriers to 
learning, education of parents in ch\]^ development, family serv- 
ices, education for parenthood programs and referral services, and 
(14) leisure education. 

"state Ttu\^ 

"Sec. 808. (a) Any State desirinf? to participate in the program 20 Use 3288. 
autnonzed by this title shall submit through its State educational 
agency to the Commissioner a plan, in such detail as the Commissioner 
deems necessary. Ea.?h such plan shall Provide satisfactory assurance— 
(1) that payments made under thi^ tj^jg ^^jjj ^^^^ ^^^^ 
munity education programs described in section 807, and to the 
extent practicable such payments wiij be used to expand com- 
munit;y education programs of tne schools of local educational 
agencies within the State; 
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"(2) that provide, after consiiltatioiMvitli the appropriate State 
a^rencies. the State will develop ^^'"-yoar plan for tlie coordina- 
tion of education pro^^ranis with all relevant coniiinHuty services, 
incliidinnf but not limited to StJi^^ and hv^] recreation authorities 
and aj^sociations; 

''('M tluit 80 per centum of ^inouuts received hy the State 
from its allotment will be distnbuted amon^ local educational 
anfcucies within the State with due re<ra|.^| foirc-^jcii factors as the 
si7.e of the ixjpulation to Ik^ sei'Vi^l hy {]^^. conununitv education 
profrram of the local edneationai/^^^cMU'y ; 

"(4) that conununitv education pro(i:i.a,iij^ assisted under this 
part will, to the extent feasihh'r serve al] a^re <rroups within the 
coiunuinity, includinir preschool cluhhoj^^ chihfren and youtli in 
school, out of school youths. adU'ts, and senior citizens as well as 
^jroups in the community with ^J>ecial ne^ds for community edu- 
cation pro^rram services, such as "»divi(lii.j|j. limited speakins: 
ability, mentally and physically 'landioapped individuals, ixnd 
other health impaired in(lividuii'''': ^ 

"(r)) that the eommunity cdncatioii ])roirram will include pro- 
cedures for the svstematic and tMlectivo identification and docu- 
nu^ntation of the needs and conct'rns of tlu^ conununitv; 

''(r>) that the community e(hi^ation pro<rram will provide for 
the identification and use of oxi^nun: educational cultural, recrea- 
tional, health care, and other resources outside the school or other 
public facility ( includinir the sci'^'U'es of volunteers) and will con- 
tain ])i*ovisioiis to eneouraire the Use of cooperative arran<renumts 
with public and jirivate airenci<'s to malce the maxinnmi use of 
existiuir resources within the con'^^'uinity ^ 

"(T) the community education prorrram ^,y\]] provide for the 
active ami continuous involveniein on an advisorv basis of institu- 
tions. <rroups. and iiulividuals ii^ the couununity to be served by 
the profrram and the active aiul/^'itinuou.s involvement of parents 
of school ehihh-en in the p^anni^^^ developjuent, and implementa- 
tion of proirranis : 

(S) that the Stiite educational a«rency ^yill ostahlish procedures 
for submittinnr applications hy '9^'al educational a^jencies with'.i 
that State for payments under this title, fQ,. ap])roval by the State 
educational atroncy. includin*>: appropri^g procedures to assure 
that the State educational a<renO' concerned will not disapprove 
an application of any local educational a^^eney without notice and 
opportunitv for a hearinf?: 

"(0) that the State will paV from uon-Federal sources the 
remainini: cost of carrvinir outtn^' otate plau; 

"(10) that the State educational airp^cy, from the funds 
received hy it under section 804 for any fiscal year, will reserve not 
to exceed 15 per centum of such funds foj. the administration of 
the State plan, technical assistance to loeal educational a«:encies, 
the conduct of conferences and dissemination activities amoni? 
local educational ajrencies withm the Stato. and other community 
service anfencies, the coordination between local edueational a«:en- 
cies, communitv collenres, and other institutions of hi^jher educa- 
tion in tlie State with respect to the coordination of the delivery 
of social services, with pai^ticula^* emphasis on the application of 
section 806 and the training? and ^onvei-sion activities authorized 
by section S12 of tliis title; and 
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••(11) thnt ollVctivo procoduros will bo adopted to evaluate the 
^'^k'(•(lV(Mlo^■.s ol the coinnuinity education progniins assisted under 
(his (Hie (inchuling where possible payments made directly under 
.s'ct ion sot)). 

'■{!>) The Coiiunissioner shall approve a Stale plan whicli meets the 
riMiimvincnt.- oi siibsi'ction (a), and he shall not finallv disapprove a 
>{n\r [Aim cMvpt atter reasonable no! ice and opportunity for a hoar- 
uiLT to (lie Stati' educational arreucy. 

•'(;i;.\NTs TO i.oc.M, i:i)r( ATn)N-.\r, ack.n-ciks 

"Skc SIM), (a) The C oimnissioner is anthoriml to make grants to 20 USC 3289. 
Uh'u\ odnranonal a-enoies tor tho Federal share of the co.st of planniiicr 
t'Mabli>lnn«; e.xpandmg, and operatincr conununitv education prS- 
^Ti-aius incliidin«: any ns(» described in section SOT, whenever the 
C omnns.^ionrr detenu mes, pursuant to an application filed under nara- 
.-:rnph (L>). that the conuuunity education program for whiHi apniica- 
iioii 1^ made under suhse,-tion (b) holds reaRmiable promise of success 
and IS ui substantnd conipluince with the re(niireinents of section SOS 
(a) (4). (.")). (Oj.and (0. 

-(b) No irrant may be nuule under this section unless an application 
!s made to l)u' Commissioner at such time, in such nuiuner, and rmi- 
taiiniio: or a.rompamcd by such infonuation, as the C<muuissioner 
mn\' reasonably require. 

v.'7,^^-?r;.-'y.'nn7H'H'l''!''''';-' ■■•PI'-'opriaK^l $20,000,000 for fiscal Appropriation 

i.K L ;- wt:;;i f V >i^-^0/'«0'"0<' ^O-- "■'^i-I Vear authorization. 

••SI. SL'...0()(i.O(l() for fisoal yoar 1982, and $20,000,000 for fi.^cal voir 
l!'S:i tocarryout tin' !)r()visi()iis of this spction. 

••(■.lt.\ NTS -n < I'L-m.lC ACKNCIKS A M, N'o.M.,!! ,Krr 0ItnAXri!ATIOX.S FOR DFLTvrRV 

()!•■ '.-(iMMi-Nrrv skuvicks throdoii community kduoattox 

••Skc. Sli). (a) Till" Coinmi;<sioiu>r is aiithorizod to mako grants (o 20 USC 3290 
a.Kl .-oni ra.-ls w,lh p.iblic ag.„oios and nonprofit private- organizatio. s 
«. .■ticourag,. the use of sdu.ol facilities and other facilities elicrible to 
rec'e.ve. assistnn.'O niuler this title for the efficient and coordinated 
.lclin>ry ui coininunity sorvices set forth in sections ,SO()(b) a,,,! 807 
Kach Hurli application shall contain provisions to a.ssiire that the iMihlic 
a.ireiun- or nonproht private organisation making application Ins 
(Mitered or will enter into contractual arrangements or other suitable 
forms of agreement with the local educational agency concerned 

(1)) No grant may be made nnder the provision's of this section 
mdoss an application i.s made to the Commi.ssioner at such time in 
such .nanner and containrng- or accompanied by such information" as 
the ( ommis.-ioiu'r may reasonably require ' ' 

v..•^•^V?T.•K!o^^O(^'wT'' appropriated $5,000,000 for fiscal Appropriation 

• V<^ L-'nnn'nnn ? r -^'^^ i?l",000,000 for fi.scal year auttcrization. 

lOM. ^..oO().nnO for fiscal .v.,>ar 1082, and $o,000.000 for fiscal vear 1083 
t«)<-aiiy out the provisionsof thissection 

••\ATI0N-AI. I.nAI)ER.snii. ,\;yn rLAXNIXO 

'•;Skc fill (a) The Assistant .Secretary shall undertake cM-tain 
national leadership ami planning activities in onler to assist the „„ 
poses ot this title. .Su.di activities include but are not limited io natio ',1 
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Appropriation 
autnorization. 



IciultM^iliip, includin<^ puhliciitions, couveniiifjj of national conferences, 
and otlivv disHoniination activities to provide information of successful 
rornninnity education pro'^nuus and activities. 

"(b) Tlici-(^ arc authorized to he appropriated for fiscal year 1979 
jmd for each fiscal year ending prior to Octolx^r 1, 1083, $r),000,000 to 
car IT out the provisions of this section. 



''TIUINIXG OF COMMUNrrY KDUCVHON* PERSON NKL 

20 use 3292. •'Skc. (a) The Commissioner is authorized to make ^rrants to 

iu.stitutions of hi<^hpr education for the purpose of providing full-time 
itud part-time trainiutr for personnel who are engaged in or who intend 
to cnga<re in conununitv education profirams. 

" (I)) (1 ) Xo <rraut may Ik' nuule under the [)rovisions of this section 
unless an ap[)li4-ation i> made at such time, in such manner, and con- 
taiTiin<r or accompanied by such in format ion as the Connnissioner may 
reasonably re(|uii'e. 

"'(•J) Xo <rrant nuiy be entered into under the provisions of this sec- 
tion miless provisi(m is Uiiuic in the application for the institution of 
hi^rher (education to consult with appropriate State and local eduoa- 
t ional a<rencies. 

"(c) 1'hcie are authorized to be appropriated $5,000,000 for fiscal 
vear 197'). $10,000,000 f<n- fiscal year 1!)S0. $15,000,000 for fiscal year 
'lUSl. $10,000,000 for liscal yeai-' n)S2, and Sr»,000,000 for fiscal year 
]0s:\ to carry out the provisions of this sectioii. 

"m:sK.\Kcn 

20 use 3293. '-Skc. (a) In conjunction with the planning activities ivcpiii-ed 

of the Assistant Secretary for Education under .section 811 of this 
title, the Direct cu* of the N'at ional Institute of Education shall carry 
out a program of research on c(uunuuiity education ijrograms, from 
sums available under subsection (b) of this section. Such research 
shall include an analysis of [)rogram iini)act with re.spect to individ- 
uals and comunmities. the importance of parental involvement, school 
vandalism and violence, and the effect of non-Federal funds contrib- 
utetl under provisions of section 815 of this title. 

"(b) There are authorized to be appropriated $1,000,000 for fiscal 
year 1970 and for each succeeding fiscal year ending prior to October 1 , 
19S:>, to carry out the provisions of this section. 



^AOMINISTILVTIOX 



20 use 3294. "Skc. S14. (a) The Connnissioner shall establish or designate a clear- 

inghouse to gather and disseminate information received from com- 
munity education programs, including but not limited to, information 
regarding new programs, methods to encourage comnnniity participa- 
tion, methods of 'formulating and conducting needs assessments, and 
the ways of coordinatinor community education programs with other 
community services, with particular emphasis upon the coordination 
of delivery of conununitv services described in section 800(b). The 
Comniissioner is authorized to contract with public agencies or pri- 
vate organizations to establish and operate the clearinghouse. 

•'(1>) (1) Thei-e is established, subject to part D of the General Edu- 
cation Provisions Act, in the Office of the Commissioner, a Community 
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Education Advisory Council (referred to in this section as tlie 'Advi- 
sory Loum-il ) to be composed of eievon members. The niembei's of the 
Advisory Comic, sliall be appointed by the Secretary, without regard 
(o political affiliation. ^ ^ 

■1 ^^^\:u "limber of the members of the Advisory Coun- 

cil shall be individuals experienced in tlie operation of community edu- 
cation programs and the training of such individuals. Tlie Council 
programs P^'"^'"Pa"ts and consumers of community education 

Jihf} ^^"^ Advisory Council shall be completed 

uit i n three inonths^after enactment oi this title. Individuals serving 

m^iW^ 1 r'M"^°u™"'?''>' Education Advisory Council may he 
ap|)ointed under this subsection. ^ 

' (4) Tho Coinniis-sioner shall make available to the Advisory Coun- 
?u Jl \^-^ ' information, and other assistance as it may require to 
cai IV out its activities. ^ 

nnliVv,nTm„'^'''iT^" P°!',""' ''"^'''^ the Commissioner on ■ 

minmnHfv i r '"r' ^° °^ «omm"»ity schools and the 

!"A" a.'/ e( iicution program authorized by-^Iiis titk^ 
(b) iJie Advisory Council shall advise' (he National Institute of 
hduc-ation ^vith respect to the research concerning comniunitv educa- 
'Ih 'c^^?i:"'r' '"'"i' "'^ Education with vM 

rli a coi n °^ ? P™gram.s. Tlie Council shall present to (5on- 
S M " "'°>'0"Sl' assessment of the programs and oper- 

ation of this section for each fiscal year ' 

c.tE^m™ i7 Cmincif shall evaluate any community edu- 

r>nrif?n?^ , ■ si'f'lVV^'"^^'" '-^ associated with that program as a 
consultant, technical adyi.sor, or in any other similar capacity 

itv of firF?J.'!^r'''"T^""'?"n"' ''''-'^'j' P"'"* the author- 

'vfl n^? ''^ ^''PV'y .Commissioner for Educational Programs. 
1070 In I f ; "i T .t« be appropriated for the fiscal year 

/n rnr^ wilding prior to October 1. 1983, $500 000 

<<?o7r^i provisions of sub.section (a) of this section, 
and for T„rj"J ""/.hoii|ed to be appropriated for., fiscal year 1979 
Sn nnn ! ^"'^ceecling fiscal .year ending prior to October 1, 1983, 

"m V^lTJ.^'^^^^^^^^ °^ ^"^^•'^^i^" (b) of this section! 

«r.A^y r 'I'lV'^^^'BtJ to be appropriated for fiscal year 1979 
and for each succeeding fiscal year ending prior to Octoberri983 
such sums, but not to e.-.ceed $1,000,000 in any fiscal year as are 
necessary to provide for the administration of this title 



"fedeilvl share 



ap'3Sved^!mdirlJ!)fnS^^ ^'''^ """^^ °^ tJie State plan 20 USC 3295. 

appro\ea under section 80( shall be 80 per centum for fiscal year 1979 
70 per centum for fiscal year 1980, 50 per centum for fiscal year 1981 
yeari98l '''''' ''''' ^"^ ^0 per centum for^he fiscal 

"(b) The Federal share of the cost of applications of local educa- 
tional agencies approved under section 808 shall be 90 per centSm 
anderchor^twJ' ""^^P^O, 80 per centum for the fiscafyear S 

<( 5 i succeeding fiscal years, 
(c) Ihe J<ederal share of the cost of grants to nonprofit oreaniza- 
S an? 80'n r ceT '^f ^^^^rr'^''' fiscal^eaisS nd 
tTsurc^'inrfiscSl y"ears "^""^ '''' ''''' 
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ADniTIONAI. I'KCMJKA.MS AUTIIOKlZEl) 



Skc. Tlio Act is uniemlod l>y nddin^ afttM* title XIIL added 
by .stH-tion 801, the following; now titlo : 



Gifted and 

Talented 

Children's 

Education Act 

of 1978. 

20 use 3311. 



'^TITLE IX— ADDITIONAL PKOGKAMS 

''Paht A — GirrKi) and Takkntkh Ciui.uuen 

•^sjiour titi.k; rruposK 

'*Sei'. 901. (a) This part may be cited as tlu» 'Gifted aiul Talented 
Children's Education Act of lOTS'. 
" (1>) The Con<?ress hereby finds and declares that — 

•'(1) the Nation's greatest resource for solviri^T '^•ritical national 
problems in areas of national concern is its girted and talented 
cliildren, 

'•(2) unless the special abilities of gifted and talented cliildren 
are deyeloped during their elementary and secondary .scliool years, 
their special potentials for a.s.sisting the Nation may be lost, and 
'•(3) gifted and talented children from economically disad- 
yantaged families juul areas often are not afforded the oppor- 
tunity to fulfill their special and yaluable potentials, due to 
inade(]uate or inappropriate educational services. 
'*(o) It is the purpose of this part to provide financial assistance to 
State and local educational agencies^ institutions of higher education, 
and other public and private agencies and organizations, to assist such 
agencies, institutions and organizations to plan, develop, operate, and 
improve programs designed to meet the speeial educational neecis of 
gifted and talented children. 



UHKINITIOX 

20 use 3312. -Skc. 002. For the purposes? of this part, the tiu-ni 'gifted and 

talented children' tneans children and, whenever applicable, youth, 
who an^ identifieil at the preschool, elementary, or secondary level as 
po.sse.ssing deiuonstrated or potential abilities that give evidence of 
high performance capability in arca.s such as i7itellectual, creative, 
specific academic, or leadci-ship ability, or in the perforuiiug and 
visual arts, and who by reason thereof, require services or activities 
not ordinarily provided by the school. 

'SvUTimai/ STTOX of APPRorurATroNS ; AProKTiox^ri:xT of ArruopRiATioNS 

"Ih use 3313. "Skc. 90S. (a) For the purpose of carrying out this part there are 
authorized to be appropriated $25,000,000 for fiscal year 1970, 
$30,000,000 for fiscal year 1980, $35,000,000 for fiscal year 1981, 
$40,000,000 for fiscal year 1982, and $50,000,000 for fiscal year 1983. 

"(b)(1) From the amounts appropriated under subsection (a) for 
each fi&'al year, the Commissioner shall reserve 25 per centmu or 
$5,000,000, whichever is less, for carrying out the provisions of sec- 
tion 905, relating to di.scrctionary programs. 

"(2) The remainder of tlie sums appropriated under subsection (a) 
for each fiscal year .shall be available to carry out the provisions of 
section 904. relating to State programs. 
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■•.STATK I'ltOGILVStS 



section d06{b)(-2) tlic Connnissioiier .slmll nuike irnints to Statu 
«l...-at,onnl xir.nny^ f„, tl,, Fo.leml .sl.are of the cost „f planning 
< evoloinnjr operating', ami niproving program.s ,l,..sig„e,l to nu-ot the 
CHha-ationa', needs of {rifted and talented cliildren at the preschool 
olenienlary, and secondary levei.s. Sueh programs may inelude 
iiiserviee training of personnel to teach sneli children 

lOxcept as provided in paragraph (2), to the extent funds 
aic avai able 111 any fiscal year to carry out the provisions of this 
section, the C oinn.issionor shall distribute funds so as to assure that 
oac . State eilucatioiial agency wliicli .submits an application which 
lully meets all requirements of this section and is approved bv the 
Coniuussioner will receive not less than $50,000 in tliat fiscal vear If 
sums appropriated for any Hscal year for making payments under this 
.-iib.scction are not suflicicnt to pay in full the amount (o which each 
State educational agency is entitled under the previous sentence, such 
amounts shall he ratably reduced. 

'•(2) In any focal year in wliich appropriations under this part 
equnl or exceed $15,000,000, the Commissioner shall allot the amount 
so appropriated m accordance with the provisitms of section DOG 

•'('•) iMich State educational agency desiring to receive a grant under 
thi.s section .shal submit an application ut such time, in such manner 
am accompanied by such information as is necessarv for the purno.ses 
of this section. Ivu-li such application shall contain'assurances that— 
•(1) funds paid to the State educational agency will be 
expended .solelv to plan, develop, operate, and improve programs 
and projects which — * 

'•(.V) are designed to identify the educational needs of 
gi f ted and talented children, 

'-(B) are of suflicient size, .scope, and quality to hold rea.son- 
ablc promise of making substantial progress'toward nieetinc 
such needs, and " 
•'(0) give appropriate consideration to the particular edu- 
u^'x^'TV'lt'"' o'-' cli«aflvantaged gifted and talented children; 
2) (A) the State educational agency will reserve from funds 
made available under this section in each fiscal vear not more than 
10 per centum of .such funds for the purpose of administration 
technical a.ssi.stance, coordination, and statewide planniu'r related 
to prograuLS and projects designed to meet the needs of gilted and 
talented cluldren; * 

'•(B) the State educational agency will distribute, on a com- 
petitive basis, not less than 90 per centum of the funds made avail- 
ab e under this section for payments to local educational ao-encies 
within the State which apply to the State educational ageiiclv, with 
due regard for tlie quality of activities proposed in the application 
ot the local educational agencies; 

" (3) the State educational agency will u.se at least 60 per centum 
of the funds made available under this section for programs and 
pro]ect.s which include a component for tlie identification and edu- 
cation of di.siidvantaged gifted and talented children from low- 
income families; 

'iSency and the local educational 
agencies within the State may use funds made available under this 
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iroction to acquire instructional eqiiipinoiit only if sucli equipment 
will enhance the prot^rani or project for wliich such funds arc 
furnished ; 

Anie, p. 2234. ^•(5) (A) the roiiuircments of section 40G of tlii.s Act (relating 

to participation of pupils aiul teachers in private elementary aJid 
secondary schools) are met unle.ss such requirements cannot le^rally 
be met in the State (as determined by the State educational 
aireucy ) : 

•^(B) the State educational agency ^vill not approve the appli- 
cation of a local educational agency within the State for assistance 
under this section unless tlie State educational agency deter- 
mines that in designing the proposal subject to the application 
the needs of children in nonprofit private elementary and second- 
ary scliools have been taken into account through the consultation 
witli private school officials and by other appropriate means; and 
"(6) the State educational agency will provide to local educa- 
tional a<;eucios within the State, which are unable to compete due 
to smaller size or lack of financial resources, technical assistance 
in preparing proposals and in planning, developing, and (.perat- 
ing prograuis under this section. 
••(d) The Connui?sioner shall approve any application wh.ich meets 
the requirements of subsectiou (c) and not disapprove any such 
application witlK)ut first a Hording an opi^-t unity for a iiearing. 

''UlSCRKTIOXART l'KOGlt\MS 

20 use 331.S. ''Skc. 905. (a) From the amounts available in any fiscal year under 

s^ection 90;^(b) (1) the Connnissioner may — 
^'^^n^^' "(1) make grants to State educational agencies, local educa- 

tional agencies, institutions of higher education, and other public 
and private agencies and organizations, to assi.st them in establisli- 
ing or nniintaining programs or projects designed to meet the 
educational needs of gifted and talented children including tlie 
training of personnel in educating gifted and talented children 
or in supervising such personnel ; 

"(2) uiake grants to State educational agencies to assist them, 
either directly or through arraTigenients by the State educational 
a;rencii*s witli other institutions, agencies, and organizations 
eligible to receive funds under this pai't, to provide training of 
personnel engaged in the education of gifted and t^ilented children 
or supervision of such personnel ; 

"(3) enter into contracts with, and make grants to, public agen- 
cies and private organizations including State and local educa- 
tional agencies, to establish and operate model projects for the 
identification and education of gifted and talented cliildren; 

^'(4:) make grants to, or enter into contracts with, public agen- 
cies, private organizations, or institutions which together or singly 
con.stitnte a clearinghou.se to disseminate information about pro- 
grams, services, resourr'?s, research, methodoUr>% and media 
materials for the education of gifted and talented children; 

"(5) make grants to State educational agencies to assist them in 
the statewide planning, development, operation, and improvement 
of programs and projects de.signed to meet the educational needs 
of gifted and talented children : and 
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' (6) conduct, either directly or by grant or contract, a program 
of research, evaluation, and related activities pertaining to the 
education of .rifted .uid talented children and may transfer to 
the National Institute of Education pui^uant to subsection (c) 
not more than 20 ner centum of the sums available in any fiscal 
year to carry out the provisions of this section, 
to pay the Federal share of the cost of such gi'ants or contracts. Not 
more than 20 per centum of the sums available in any fiscal vear under 
this section may be used pursuant to clause (1) of this subsection for " 
pints to institutions of higher education for the training of national 
leadership personnel. 

. No grant may be made and no contract may be entered 

into under th)S seciion unless an application is submitted to the Com- 
niissioner in such form, in such manner, and containing such inforaia- 
tion as is necessary for the purposes of this section. 

(2) The requirements of section 406 of this Act (relating to the Anu, p. 2234. 
participation of pupils and teachers in private, elementary and sec- 
ondary schools) shall apply to programs and projects under this sec- 
tion unless such requirements cannot legally be met in the State (as 
determined by the State educational agency of the State in which the 
applicant for funds under this section is located). 

^•(c) (1) NotAvithsranding the second sentence of section 405(b) (1) 
of the CTCueral Education Provisions Act, the National Institute of 20 USC 1221e. 
iMlucution may, in accordance with the terms and conditions of section 
4U;> of .^uch Act, cany out a program of research and related activities 
pertaining to the education of gifted and talented children from funds 
transferred pursuant to sub.section (a) (6). 

''(2) For purposes of this section the term ^research, evaluation and "Research, 
related activities' means research, research training, evaluation sur- evaluation and 
veys, and demonstrations in the field of education of gifted and tal- 
ented children and youth or the dissemination of information derived ^^^^^^^^es." 
from such re.searcli. surveys or demonstrations, and all such activities, 
including experimental and model schools. 



' ST.VTE ALLOTMENTS 



Sec. 90(). (a) (1) In any fiscal year in Avhich appropriations for this 20 USC 3316. 
part are equal to or exceed $15,000,000 the Commissioner shall allot 
from amounts available under section 903(b) (2), not more than 1 per 
centum among — * 

^'(A) Guam Anierican Samoa, the Virgin Islands, the Trust 
Territory of the Pacific Islands, and the Northern Mariana 
Islands; 

"(B) programs for children and teachers in elementary and 
secondary schools operated for Indian children by the Department 
of the Interior; and 

"(C) programs authorized for children and teachers in overseas ' 
dependent schools of the Department of Defense 
)n accordance with their respective needs. ' 

"(2) From the remainder of .such sums in any such fi.scal year, the 
CommLSsioner shall allot to each State whieh has an application meet- 
ing the requirements of section 904, an amount which bears the same 
ratio to such remaind r as the number of children in the State a^ed 
5 to 17 years, inclusive, bears to the number of children in all States 
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except llml 110 State slmll receive less tluui $50,000 in any such liscul 
year. 

"(3) For tlie purpose of tliis subsection tlic term *Stulc' means tlic 
scvcnil States, tlie Couiuiouwealtli of Puerto I\ico. and the District of 
Columbia. 

*"(b) Tlic amount of any State's allotment under subsection (a) for 
any fiscal year which the Commissioner determines will not be 
recjuired for such fiscal year shall be available for reallotmcnt from 
time to time, on such dates during such year as the Conunissioncr may 
fix. to oilior States in proportion to the orif^inal allotments to such 
States under subsection (a) for that year but with such proportionate 
amount for any of such other States being reduced to the extent it 
exceeds the sum the Conunissioncr estimates such State needs and will 
be able to use for such year; and the total of sucli reduction shall he 
similarly real lotted among the States whose proportionate amounts 
were not so reduced. Any amounts reallotted to a State under thissub- 
.^ection (hiring a year from funds a])i)ropriated lauhu* section 903 shall 
be deemed part of its allotment under section (a) for such year. 

"ADMIN ISTK.VTIOX 

20 use 3317. "Sir. '.H)7. (a) The Conuiiissioner sliall designate an adnnnistrative 

unit within tlie Ollice of Kducation to achninister the programs and 
projects uutlioriy.L-d by this part and to coordinate all programs for 
gifted and talented thiUlren and youth administered by the Ollice of 
Eihication. 

"(b) Not withstanding any other provision of law, any Indian tril>e 
which oi)crates schools for its chihiren shall be deemed to be a local 
educational agciwy fortlie purposes of this part. 

••(c) No financial assistance may be made to a local educational 
agency for a period in excess of 5 years. The limitation contained in 
this subsocticm shall not apply to any financial assist^mce extended 
Ante, p. 2143. prior to the dale of enacti'ient of the Education Amendments of 1978. 

"FKDfinAL SIZARE 

20 use 3318. -Skc. 1)08. TIic Federal share for any fiscal year shall be 90 per 

ccntUMi. except that the Federal share for the clearinghouse activities 
utider section 00") (a) (4), the research, evaluation and related activities 
under section l)0r)(a)(G). and ])rognims ami projects involving the 
participation of students in for nonprofit private elementary and sec- 
ondary schools shall be 100 per centum. 

"PAin* H — 'Enrc.vnoxAL PiiOFiriKNcv Staxdards 

^*C,KANTS TO mri.KMKNT KDUtWTIOXAL rilOFIClKXCY STANDARDS 

20 use 3331. "Skc:. 0:21. (a) The Conunissioncr is authorized to make grants to 

any State educational agency (or to any local educational agency 
locateil in a State in wdiich the State educationai agency has not sub- 
mitted an application for a grant under this section) to carry out any 
plan a])])rov(Ml by the Commissioner in accordance with this section 
to assist students in achieving levels of educational proficiency com- 
patible^ with basic standards established by such educational agency. 

*'(b) (1) Each applicant wdiich desires to receive a grant under tliis 
section may submit an application to the Commissioner. Any sucli 
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application shall be submitted in siieli form, and in accordance with 
such procednros, as the Commissioner shall require and shall contain 
an educational prohciency plan, as described in paragraph (2) of this 
subsection. ^ o i \ / 

*'(2) The educational proficiency plan referred to in parao-raph (1) 
of this su])socti()ii— * X 1 V / 

•MA) shall contain a description of the educational ])rofici(Micv 
standards established by tlie>applicant for readiuor, writin*', math- 
ematics, and any other subject for which the State uiay'^ require 
such standards; 

"(B) shall contain a description of the pro«?rams desioiunl to 
assist students ni achievinn: levels of eihicatioual proficiency com- 
patible with the standards described in subparacrraph (A) of this 
paratJrrapli; » i \ / 

"(C) may provide for the administration of examinations to 
students, at .^iiccified intervals oi ^rviuh levels, to measure their 
readiu^r. writin^j:. or mathematical ])ioficiencv, or their proficiency 
111 other subjects which the applicant considers appropriate for 
te.stinfr: and 

"(D) shall contain the assurances of the applicant that any 
student who fails any eMamination provided for under subpara- 
;rra])h (C) of this para^rniph shall be ofl'ered supplementary 
^ instnictKm in the suhjeet nuitter covered by such examination ' 
* (c) The Commissioner shall award a prant to any applicant, in 
such amounts as the Commissioner considers appropriate, only if 

(1) tlie Commissioner approves the educational proficiency plan suh- 
mitted l>y the applicant pursuant to subsection (b) of this section, and 

(2) the ap])licatioii submitted pursuant to such subsection satisfies all 
other requirements established by the Commissioner. Grants awarded" 
under this section may be used by applicants either to continue to 
implement their oniroinrr educational proficiency plans, or to imple- 
ment new ])lans, mcludincr the provision of supplementary instruction 
to be provided to .students who fail the examinations. 

"(d) There are authorized to be appropriated to carry out this Appropriation 
section such sums as may be necessary for the fiscal year endino- Sen- authorization, 
tember 30. 1070. and for ench of the four succeedinfr fiscal years. 

'* (e) For purposes of this section, the term 'applicant' "means any "Applicant," 
^tate or local educational acroncv which submits an application under 
this section. 

"(f) Xotliiup in this section shall finthorize the Commissioner to 
impose tests on State edncntional nnfcncfes or local educational a"-cn- 
cies, and no such asrency shall be compelled in any way to anph-^'^fc 
funds under this s.?ction, ' 



tor 



"acjiievemkxt testixo assistance 

"Sec. 0-22. (a) The Commissioner is authorized, either directly or 20 USC 3332. 
throufrh grants or contracts awarded to State and local educational 
apncies and other public ajrencies, or^ranizations, and institutions, and 
through contracts with private agencies, organizations, and institu- 
tions, to assist State and local educational agencies to develop their 
capacity to conduct programs of testing the achievement in the basic 
Skills of children m elementary nnd secondary schools. The activities 
which may be supported under this section include— 

"(1) disseminating information to State and local educational 
agencies on the availability and uses of achievement tests; 
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Women's 
Educational 
Equity Act of 
1978.* 

20 use 3341. 



20 use 1681. 
"Council/* 



training of niul ais^i.st.UR-e to adinini^;trators, toacliers. and 
other iiustructioiial personnel in tlii' n.^o of tcst.s and test results; 
and 

roMi'arch and evaluation deyignod to doteriiiini' improved 
means of asi^es.^ing more a<*curately the aehievi'ment of children 
in basic skills aiul of diagnosing instructional needs, 
"(h) Nothing in this si'ction shall anthori/.e the Commissioner to 
rctpiire specific tests or test questions. Any State or local educational 
agency may refnse to usi' ar.y test ov test question tleveloped m.der this 
section. 

**(c) There are authorized to he appropriated such sums as may be 
necessary to carry out the provi.sions of tlii:-- section for fiscal year 1080, 
and for eacli of tlie three sucrecding fi.scal years. 

^•pAUT C — AVomkn\s EorcATioN.M. Egrrrv 

"suoHT Trri.F.; ruHPOSK 

**Sk<-. l);n. (a) This part niav be cited as the 'AVouienV Educational 
Equity Act of 11)78'. 

^'(b) (1) The Congress finds and declares that educational programs 
in the United States, as ])resently conducted, are frequently inequi- 
table as such programs relate to wonu'u and frequently limit the full 
participation of all individual.^ in American society. 

'^(2) It is the purpose of this pai*t to provide educational e(]uity for 
women in the Uniteci States and to provide financial assistance to 
enable educational agencies and in.stitutions to meet the requirements 
of title TX of the Education AmendnuMits of 1972. 

^*(c) As used in this part, the term ^Council' means the Xational 
Advisory Council on A\'omen's Educational Pvogvams. 



''GRANT ANM) CONTU.VCT AXmiOHITY 

20 use 3342. "Skc. 932. (a) The Commissioner is authorized to make grants to, 
and enter into contracts with, public agencies, private nonprofit agen- 
cies, organization.^^, and institutions, including student and community 
groups, and individuals, for activities designed to achieve the purpose 
of this part at all levels of education, including pre.«?chool. elementary 
and secondary education, higher education, and adult education. The 
activities nuiy include — 

''(1) demonstration, developmental, and dissemination activities 
of national, statewide, or general significance, including — 

"(A) the development and evaluation of curricula, text- 
books, and other educational materials related to educational 
equity ; 

"(B) model preservice and inservice training programs foi* 
educational personnel with special emphasis on programs and 
activities designed to provide educational equity; 

"(C) research and develoj^ment activities designed to 
advance educational equity; 

"(T)) guidance and counseling activities, including the 
development of nondiscriminatory tests, designed to insure 
educational equity; 

"(E) educational activities to increase opportunities for 
adult Avomen, including continuing educational activities and 
programs for underemployed and unemployed women ; and 
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•'(F) the expansion and improvement of educational pro- 
grams and tictivities for women in vocational education, career 
education, plmical education, and educational adminis- 
tration ; and 

"(2) assistance to eligible entities to pay a portion of the costs 
ot the establishment and operation, for a period of not to exceed 
.wo yeai-s, of special programs and projects of local siffiiificjuice 
p proyidp equal opportunities for both sexes, including activities 
list(>.l in paragrapli (1), activities incident to achieving compli- 
ance with title IX of the Education Amendments of 1972 and 20 USC 1681. 
uther special activities designed to achieve the purposes of this 

Xot ie^.s than 75 per centum of funds used to support activities covered 
by para.n, aph (2) shall be used for awards to local educatloSagrncies 
frn, H„. r T -f 1 , the Coinmis.sioner shall use $15r000,006 
Iron, the funds available under this part to support activities described 
m Pa.-ap.ph (1 of subsection (a).^Aiiy funis^in exce.sIor|ltooSooo 

in r ralrnnl!^^ ^ ,H "'^ ^° ^"I'P"^ activities described 

in f .aiagraph (2) of subsection (a). 

".APPLICATIOX ; P.VBTICIPATION 

;„f?^,?; w'fi*^^ ^ ^""^"^i "^"-^ ^ ""f^ ^ contracf may be entered 20 USC 3343. 

H," W ^ -^T ""'-^''P"" application to the Commissioner, a 
uo I nme, 1 1 such form, and contaimngor accompanied h.v such infor- 
nia.-on as the Comm....sioner may prescribe. Each suclf application 

is'l^,lh^tTvn?L"'°,^ the program or activity for which assistance 
appcSt administered by or under the supervision of the 

' (2) describe a program for carrt'ing out one or more of the 
purposes set forth in sec«^^ 

'?3f set wT'"r"-'"" ^T"^^ '^'^ purposes; anS 

eval fation n?7i? ^ l-*"'-?- P"^«dure.s which insure adequate 
apphcation; ' ^^^t^^^^'es intended to be carried out under the 

boVs^'frJm ii'Jfi'iw-'' P construed as prohibiting men and 
thirpS P"^'''P^^'"g ""y programs or activities assisted under 



".SJtAr.I, ORAXTS 



section' 930 tl e • • aiithority of the Coiuiuissioner under 20 USC 3344. 

Zl^u!,^\lrLi ^rJ^'T' '"I'y. ""I^ P'^'Sr^'^ °f small 
7aUn nnf f administerecf linger .section 932 

inn, ill . ° u?''?^ o.-'^cr to support ini.ovati e 

approaches to achieving the purposes of this part; and for hat pur- 
pose the Commissioner is authorized to make grants to public and pri- 
vate nonprofit agencies and to individuals, '"'ii-aiiapn 

"criteria and PRmRrriES 

"Sec. 935. The Commissioner shall establish criteria and priorities 20 USC 3345 
for awards under this part to insure that available funds" re uS fo? 
programs that mo.st orfectively will achieve the purposes of tli^part 
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20 use 1232. 



Those criteria and pi'iorltios shall be proiniilgatod in accordance with 
section VM of the CJeneral Education Provisions Act. 



Establishment. 
20 use 3346. 

Membership. 



Term of office. 



Report to 
President and 
Congress. 
20 use 3347. 



•'NATIONAL ADVlSOUy COUNCIL ON WOMKN S KDUC.VnONAL I'UUtJiaMS 

'^Skc. IKUI. (a) There is established in the Ofiiec of Education a 
National Advisory Council on Women's Educational Programs. The 
Council shall coMi[)o.<ed of — 

••(1) st'venteen individuals, some of whom shall be students, and 
who shall be appointed by the President, by and with the advioe 
luul consent of the Sen:it<\ fnnn amont^ individuals, broadly 
representative of the general public who. by virtue of their knowl- 
edge or experience, are versed in the role and status of women in 
Amei'ican society ; 

^•(2) the statt I)irector of the Civil Rights Commission; 
*'(o) the Director of the AA^omen"s liureau of the Department 
of r^abor; and 

*'(4) the Director of the AVomen's Action Program of tlie 
Department of Health. Education, and AVelfare. 
The Council shall eh^'t its own Chairperson from among the membei's 
des(-ril»ed in paragraph (1). 

••(b) The term of otlice of each member of the Council appointed 
under paragraph (1) of subsection (a) shall be three yeai-s, except 
that— 

•'(1) the members first appointed under such clause .shall serve 
as designateil by the President, six for a term of one year, five for 
a term of two years, and six for a term of three yeai-s; and 

"(2) any member appointed to fill a vacancy occurring prior 
to the expiration of the term for which his or her predecessor was 
appointed shall be appointed for the remainder of .such term. 
^*(c) The Council shall— 

advise the Secretary, Assistant Secretary, and the Com- 
missioner on matteif relatin*; to equal educational opportunities 
for women and policy matters relating to the administration of 
this part : 

*''('2) make recommentlations to the Commissioner with respect 
to the allocation of any funds pursuant to this part, including 
criteria developed to insiu-e an appropriate geographical distribu- 
tion of approved programs and projects throughout the Nation; 

recommend criteria for the establishment of program 
priorities; 

*-(4) make such reports as the Council determines appropriate 
to the President and the Congress on the activities of the Coun- 
cil : and 

**(r)) disseminate information concerning the activities of the 
Council tmder this part. 
"(d) The provisions of part D of the General Education Provisions 
Act shall apply with respect to the Council established imder this 
subsection. 



UKPOHT 



"Skc. 037. The Commissioner is directed, not later than Septem- 
ber 30. 1080. 1082, and 1084, to submit to the President and the Con- 
gress and to the Council a report setting forth the programs and 
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LrLT '."'"■'^fed groups and individuals, inchidin-r the Con- 

gress from f.nu Ls n.ithorized tnuler tl.is part. After recoivin-r tZ 
report fron, tlio Con.mi.s.sioner, tl.e C.nu-il i^uill evalnate Uie pro™ 
^lfj:SliPt'' '"'-^ '""-^ '"'^ -^'^^ --'"S^in 

"AUTItOltlZ.VTIO.V OK APl'ItOl'in.VTlO.VS 

autWiVoIfl^r..!'!" ^'"-^'f? of carrying out tl.is part tl.cre are 20 USC 3346. 

.fli .1 "I'I'™Pr'atcd :?SO,000,000 for fiscal vear 19S0 and 
(-■ach of the three sucreoiling fisc-al years. " ' 

'•Pai!T D-Si-EciAL Gka.vts i-on Safk Schools 



ruin'os?: 



to 



20 USC 3351. 



>u Jll I he purpose of this part is to pr<,vide financial assistance 
aul local educational agencies throughout the. Nation to meet sne- 

V- A , • Heinentary and secondary schools by re lucing and pre 
ntn.g crimes again.st then, and to onl-ouragc tlic reportiir^of serFous 
•■nmcs commuted n, schools to local law enforcement agencies 

'WUTHOIEIZATIOX OV AI'I'KOriUATIOXS 

M, ^ fo, each of the tour su,.,.ccding fi.seal years to carry out this pS. 

•\VL1,0TMK.VTS TO LOCAL KDUCATIOXAL AGENCIES 

. .a I .eie. 1. IcK-ai educational nSncSo^'fm'd^^^^ 

• I^istricts which have ongoing programs aimed at momot 

"(3) The financial need of such local educational agency 
nl„i ?'P'"'' 'li"ic"lt.y of effectively cariW/out a 

• P'?.?,^^:^r'^^^' -^n'^'"" in .such school di.strict 

itv nf nn I- ''"''ir'^ n'ca.sural.lc deficiencies in the nual- 

itv of public education aflbrded in such district exceed hose of 
otlier school districts within the State «-^ci.ea tnose of 
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20 use 3354. 



Regulations. 



Consultation. 



42 use 5601 
note. 



"(6) The clegrec to which the plan described in .section 944(a), 
and the program or project to be assisted, are likely to effect a 
decrease in crime in the .schools. 

*'{7) The degree to which ii local educational agency; has devel- 
oped administrative guidelines encouraging the reporting to local 
law enforcement agencies of all serious crimes committed in 
schools under their jurisdiction. 

"(S) The degree to which employees of the local educational 
agency ix^port serious crimes committed in schools to local law 
enforcement agencies, 

"appmcatiox 

"Sec. 944. (a) A local educational agency may receive a grant under 
this part for any fiscal year only upon application therefor approved 
by the Conuuissioner, with tlie consent of the appropriate State educa- 
tional agency,\upon the Commissioner's determination that the local 
educational agency has adopted and is impleuitntin^, or will, if assist- 
ance is made available under this part, adopt and implement, a plan 
to reduce crime and increase the safety and security of the student.s, 
employees, and facilities of its elementary and secondaiy schools 
through programs and projects designed to carry out the purpo.se of 
this part, including — 

"(1) the provision of additional professional or other staff 
n^embei'S (including staff members especially trained in problems 
incident to crime control) and the training and retraining of staff 
for schools which are affected by such a plan ; 

"(2) provision of information to parents and other members of 
the general public incident to the development or to the imple- 
mentation of such plan ; 

"(^^) the adoption of administrative guidelines so that school 
officials and .staff are encouraged to report all .serious crimes 
occurring in school or in school buildings to local law enforcement 
agencie.=?: 

"(4) planning and evaluation activities; 

''(o) other specially designed programs or projects that meet 
the purpose of this part; 

*'(b) Funds mav also be used for minor alteration of school plants 
and facilities, including the acquisition, installation, mmlernization, 
or replacement of equipment to reduce the .su.sceptibility of the facility 
to crimes or vandalism. No more than 10 percent of the i^unds under 
anv plan shall be u.scd for this purpose, 

^'(e) The Commi.ssioner .shall promulgate such regulations as may be 
necessary to provide for the su.spension of funding under this part to 
any local educational agency which the Commissioner determines has 
noi complied with the i-equiVements of subsection (a) (3). 

"(d) The Commissioner shall consult w»ith the Associate Adminis- 
trator of the Office of Juvenile Justice and Delinquency Prevention for 
the purpose of coordinating programs and activities funded under this 
section with those related programs funded under the Juvenile Justice 
Delinquency Prevention Act of 1974. 
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"Part E— Ethnic Hkritaoe Progilvm 

"statement of poucy 

Volf ^^}' ^" ,^^<^°Snition of tlie heterogeneous composition of the 20 USC 3361. 
IS ation and of the fact, that in a niultletlmic society a greater uiuler 
standing of the contributions of one's own lieritage and those of one's 
fellow citizens can contribute to a moi« liarmonious, patriotic, and 
committed populace, and in recognition of tlie principle that al per 
sons in lie educational institutions of the Nation should have an oppor- 
tunity 0 learn about the differing and unique contributions tS the 

nnr^'rn l 'f-'^^^' '"f ' f ^^^^ e'°"P' ^^e purpose of this 

part to provide assistance designed to arfoicf to students opportunities 
o learn about the nature of their own cultural heritage, and to study 
of thel^lion ^'"'"""^ °* ethnic groups 

"ethnic heritage studies rROGR^urs 

confrTctf wifT^ nSlT.'"'''^°""- ^ '»ake grants to, and 20 USC 3362. 
fnilw ^^'"^,P"b''c and private nonprofit educational agencies 
oefnli- '^"d °^g-'i"i==^rions to assist them in planning deSpinI' 

;SSh;?par^"'"^ ^^^-^^ ^^"^^-^^ ?..gr:mTas 



"authorized activities 



"Sec 953 Each program assisted under this part shall— 

(I) (A) develop curriculum niatenals for use in elementarv or 
secondary schools or institutions of liiglier edtication S S ?o 
the history, geograpliy, society, economy, literature, art, music 
drama, language, and general culture of the group or group^wi h 
which the program is concerned, and the cont4utions S^That 
ethnic group or groups to tlie American heritage : or 

(ii) disseminate curriculum materials to permit their use in 
elementary or secondary schools or institutions of hig£r educL 
tion tliroughout the Nation ; or 

(C) provide training for persons using, or preparing to use 
curriculum materials developed under this part: and^ ^ ' 
. (2) cooperate with persons and organizations wHh a special 
interest in the e hnic group or groups with which the proS L 
concerned to assist them in promoting, encouraSnydevKngor 
producing programs or other activitfes which relate to the Tistory 
culture, or traditions of tliat ethnic group or groups ^' 



20 USC 3363. 



"applications 



"Sec. 954. (a) An^ public or private nonprofit agencv institntinn 20 usc 3364 
or organization desiring assistance under this partfhaTmrke ^Jpli' 
cation therefor in accordance with tlie provision^^nf fM-TnaT 

application under this part only if he determines that>- 

ho ^liv f /k"^""" for which the application seeks assistance will 
be operated by the applicant and that the applicant will carry out 
such program in accordance with this part f ' 
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sncli program will involve tlio activities (k\<cril)otl in sec- 
tion i)r):5; and 

.<n('li i>r()<;niiij lias boon i)l;iniio(L and will he carried out, in 
foiisnltution with an advisory conncil which is representative of 
the ethnic <2:ronp or «;r()Ups with which the program is concerned 
and which is appointed in a manner [)rescrihed hy regulation. 
••(1>) In approving applications under this part, the Coininissioner 
shall ensure that there is cooperation and coiu'dination of etrorts among 
the programs assisted mider this part, including the eX"hange of mate- 
rials and information and joint programs where ai)propriato. 



**.\nMrNi.sn{.vrivK ri.'ovisioxs 



20 use 3365. -Skc. dx). (a) In carrying out this i)art, the Conmiissioiier shall 

make arrangements which will utilize (I) the research facilities and 
personnel of institutions of higher education, (2) the .special knowd- 
eilge of ethnic groups in local connuuuities and of foreign Students 
pursinng their education in this country, {'\) the oxperti.se of toachers 
in elementary and seeon(lar\' schools and institutions of higher edu- 
cation, and (4) the talents and experience of any other groui)s such as 
founthitions, civic groups, and fraternal organizations which would 
further the g()als of the programs. 

'*(1)) Funds appropriate<i to carry out this part may be used to cover 
all ()r part of the cost of establishing and carrying out the programs, 
int'luding the cost of research niat(M-ials and resources, academic con- 
sultants, and the cost of training of staff for the purposes of carrying 
out the purpo.S(\s of this part. Such funds may also be used to provide 
stipe. ids (in such amounts as may be determined in accordance with 
regulations of the Commissioner) to individuals receiving training as 
part of such i)rograms, including allowances for dependents. 



*'NAri0NAl. .\nvi.SOUV COfN'CII. 



National 

Advisor)' Council 
on Ethnic 
Heritage Studies. 
Establishment. 
20 use 3366. 



*'Sk('. Dot), (a) There is hereby establi.shed a Xational Advisory 
Council on Ethnic Heritage Studies consi.sting of fifteen members 
appointed by the Secretary who shall be appointed, serve, and be com- 
pensated as piovided in part D of the General Education Provisions 
Act. 

"(b) Such Council shall, with re.«;pect to the program authorized by 
this part, carry out the duties and functions specified in part D of the 
General Education Provisions Act. 



•'.VUTIIOniZATIOK OF APPRO rUIATIOXS 



20 use 3367. **Sec. 957. For the purpose of carrying out this pai-t, there are author- 
ized to be appropriated $15,000,000 for each of the fiscal years ending 
prior to October L 1983. Sums appropriated pursuant to this section 
shall, notwithstanding any other provision of law* unless enacted in 
express limitation of this .sentence, remain available for expenditure 
and obligation until the end of the fiscal year succeeding the fiscal year 
for whicn they w^ere appropriated.". 
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TITLE IX-AJrEXD.MENTS EELATIXG TO GEXERAL 
riiOVISIOXS OF THE elementary AXD SECOXD A.ilY 
i:i)UCATION ACT OF 19G.5 



20 use 3381. 



Ri-:visi,)N- OF TiTu: VIII— <ii:xEiur. i-rovisions 

ofllu"; ;'°J-/-'')(V "'""'^^ precL-dinn; thv hypl.w. in .section 1001 
of t u. Act (lis a-(lL-.si.jrnated by section 801 of tins Act) is uinondod bv 

and IX'''''" ^ ""'^ ^" ^'"^r'^of 'tTi Vlir, 

«tril"in?oni"Jl!H -^^t, .('^^ ?° rodcsi-^nated) is amended bv 

T\' ' fl • • J""^ "1 lieu tbeivof "Vir, VIII, and 

ILu S ^'"'^ "'^'"'^ Xort'heni 

(S Wi'f 'S^V.?^ ••<^.'l<^«iK"='ted) is .•cp™lc-d. Repeal, 

as folimvsf rc(!cs.-,gnuted) is amended to read 20 USC 3384. 

•WMVr.U OK ItKQUIRE.AtHN-'rS FOR CEKTAIV .njTIsmcTIOXS 

^ 1\ ^''(^ Comini.ss-ioner determines tliat comi)liance 
ul. any of the re.i„,remonts of tliis Act bv Guam, American S moa 
l.c V.rfrm Islands, tlie Xorthem Mariana islands, or the t Te"S 
tory ot the Paoihc Islands is impractical or inappropriate becai.se of 

iip ni.^\ NNane aiiy of tliose reqnirenients npon the request of the State 

'rt\^;!; "'^^i-'/i^diction, it least th?rty days prior to Publication in 

; IM, in t e\/^l ^ roqnest for a waiver, the Connnissioner shall Federal Register, 
publish ni tl e federal Register a notiee of his intent to "rant such n 

" ^^^'^''"^ "f"" -^"^ ^^^^ 

,-n i^t"^ ""i^"- of requirements under this subsection c^hall I^. sub- 
ject to sneh terms and conditions as the Comn.issioner deen rnecessarv 
to cany out the purposes of this Act. inchuling the s,,bn?iSor l.^Jhe 
]ur,sd,et,on concerned of a plan for the mnnagemen oV he fun s 
provided under this Act, Lm order to insure ti.atlho^e f.mds are used 
.n a manner dc-si^ijed to acltie ve the purposes of this Aet ^ 
}") (1) .If the Commissioner determines that compliance with anv 

i ie 'T:ic.rr 0? eJldJtio?^' i-pt JSor ];a'pp"ro! An., p. 2152. 
IJiiiiu oeciuse ot conditions or circumstances particular to that 
jurisdiction, he may waive any of those reqnireuients ^on "he req ues 

davs mloMo^anm^^^^^^^^^^ i«risdiction. it lei'st SlrTy Publication in 

•SS^ 5;;^^ C~i| He^ster. 

Sr Will --"^i- up^on^iSrS/a 

"(2) Any waiver of requireme?its under tliis subsection ^hall ho 
subject to such terms and conditions as the Commissioner deemTneces! 
sary to carry out the purposes of title I, inclndin? the subnSn 
by Puerto R,co of a plan for the management of thf fimdrpro Mded 
under such title in order to insure that those funL are i ed i i 
manner designed to achieve the purposes of such title 
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"(3) No ^vaiver may be granted under this subsection after July 1, 
1980, or apply to any period after sncli date.". 

TITLE X—IMPACT ATI) AMENDMENTS 
Paut,.A--Puulic Law 874 

CKNKKAL KXTlCNSrOXS OV I'l'lU.U: LAW 8T4 

Skc. 1001. (a) Section 2(a) of the Act of September 30, 1950 (Public 
20 use 237. Law 87-1, Eighty-first Congress), is amended by striking out "1978" 

and inserting in lieu thereof "1983". 
20 use 238. (b) Section 3(b) of sucli Act is amended 'by striking out "1978" and 

inserting in lieu thereof "1983". 
20 use 239. (c) Section 4(a) of such Act is amended by striking out "1978" and 

niserting in lieu thereof "1983". 

(d) Subparagraph (B) of the second paragraph (2) of section 305 
20 use 240. (a) of the Education Auiendnienls of 1974 is amended by striking out 

"1978" and inserting in Hen thereof "1983". 

(e) Snbparaf];raph (C) of such paragraph (2) is amended by strik- 
ing out "19(8" and inserting in lieu thereof "1983". 

RF.VISIOX OF .TURISmCTlONAL LlMrPS ON LOCATIONS OF FEDERAL PROPERTY 

Sec. 1002. (a) Section 3(b) (2) (A) of the Act of September 30, 1950 
(Public Law 874, Eighty-first Congress), is amended by inserting 
before the comma the following: ", or in whole or in part in the school 
district of sncli agency if the school district is located in more than one 
conntv". 

(b)" Section 3(b) (2) (B) of such Act is amended by inserting after 
"county" the following : "or district". 

PROVISIONS REGAUniXG HEAVILY i:\rrACTED SCHOOL DISTRICTS 

Sec. 1003. (a) Section 3(d) (1) (A) of the Act of September 30, 1950 
(Public Law 874, Eighty-first Congress) is amended by striking out 
"25 per centum" and mserting in lieu thereof "20 per centum". 

(b) Section 3(d) of such Act is amended — , 

f 1) in paragraph (2) (B) thereof, by striking out "clause (1) 
of" each time it appears therein ; and 

(2) in the fii'st sentence of such paragra^jh, by striking out "the 
Commissioner is authorized, to", and inserting in lieu thereof "the 
Commissioner shall". 

(c) (1) Paragraph (2) (A) of section 5(c) of such Act is amended 
(to read as follows : 

"(A) To each local educational agency — 

"(i) with respect to which the local contribution rate has been 
increased under paragraph (2) (B) of section 3(d), which equals 
"- 75 per centum or the amount to which such agency is entitled as 
computed under section 3(d) for such fiscal year; and 

"(ii) described hi elnuse (A) of section 3(d) (1) which equals 
75 per centum of the amount to which such agency is entitled, as 
computed under section 3(d), with respect to a doterminntiun of 
numuei'of children under section 3(a) and section 3(b) (3) of such 
fiscal year;" 
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(2) Paragraph (;2)(D) of ancli section r)(c) of such Act is amended 
.by ,nsert.njr a/ter "section ;^(b)- the following: "(0 Iu-t tlmn such 
children with respect to whom a payment is n.ade nndci- clause (A) (" ^ 
Of this para^Taph)". ^ ' ^ ^ 

thJILmvfmr? ^T^' ''^ aniGiided by adding at the end thereof 20 USC 238. 
uio roiio\\ inff new subsection : 

"(pr) Notwithstandin^r any other provisions of this Act no State 
may renmre that a vote of the qualified electors of atavi y i^m^^^^^^^ 

SI hlio1l"H.tl;^ l^uf ''^'r'r''^ held to de^teSc if 

s icli ^cliool (listric^ wi 1 spend the amounts to wliich the local ednca^ 
tional aoroncy is entitled under this Act.". 



.AHS0IU»TI0X 



thf^'v^^ n^f%!I!^'''^'^'l'>'^^^n^ of paragraph (2) of section 3(d) of Repeal. 
l^essVL °herSj:^^i:[ef ' '''' ^^^^^ ^^g^'^y-fi-t Con- 

K.VKI,Y I'^YMKN'TS OX TlIK ll.V.SIS OF KSTIMATE.S 

mriFScfiT^^^^^ " °* '^'^ °f September 30, 20 USC 2-W. 

after "n.T- f: Vi Congress is amended by inserting 

paragraph ■ " " '"'^ following new 

vJ! n ^"^^ ''"y*^ the beginning of any fiscal 

veai- th^ •Pomnns.s.oner shall, on the basis of any application forTre^ 
b«,u,n,T r>uyr,>e„t from any local rcj.-c.tional ajrency which was eli- 
. vo -'n' P;^^"li"S fis«»l For on the basis of 

s. > a e ',;\ of ""^I'^'L?^^'^"" 2 or 3, make such a payment to 

SI .1 age.K-v of not es.s than To per centum of the amount that such 
agency reccMved during snch precedhig fi.scal year." 



ST.VTK KQl'.AIJZATIOM- 



rP^fwi.T^' °f ^^^t °f September 30, 1950 

em tl rnnfH C°ngress) is an.ended by adding at the 

(O) (I) If a State desires to take payments under this section into 
^7nf?r n°" T^"' '^'^ PO'-airaph for any fiS y ar thS 

Mate shall, not later t u.n .sixty days prior to the beginn i.g of snch 

so 4^h'noticn"',l Tr-'° Connuissioner of its^ntentfon to do 
so. buch notice .shall be m such form and be accompanied bv such 
nformat.on as to enable the Commissioner to determine the extent 
to winch the propn, of State aid of that State is consisto..t with the 
prov,s.ou.s of s„r,paragrftnh (A). In addition, .such notice shall be 
accompanied by such evujence as the Commissioner finds necpssarv 
that each local educational agency in that State has been given notice 
of the mtoution of the State. If the Comnii.ssioner detennESmt the 
program of State aid of a State submitting notice im lSis subpart 
graph ,s, consistent with the provision.s of subparagra^ (17 the 
Commissioner .shall certify such determination to that Tate ^' 
nnv^J^L, ''T 'fy'"ff "".V determination under divi.sion (!) for Hearing 

any State for any fi.scal year, the Comnii.ssioner shall give tlio bcal 
educational ngenc.e.s in tliat State an opportunity for'^ hearing J 
which .such agencies may present their vfew.s with respect to To ^oJ 
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si-lL^ney of tlio SUUr aid i)n)<irain of that Statii witli tla» provisions 
i)i sul)piini<rrai)li ( A ). 

iii ) 'I'lu' (*()mniis>.l()iicM* sha!! not liiiaMy druy to Jiny Slate for any 
fisnil year tvrtilicatiou of a (lotemrmatioiMmdcr (livision (i) witliout 
iirst ^fii\u\g lliat State an opportunity for a lioarin-r."- 
20 use 2.U) note. (;>) Xo State or local inlurational a«,^ency located therein .sliall, on 
the hasis of noneonipliauee with standards estahlished hy re<^ulations 
invscrihec? pursuant to section o(tl)(:i) of the Act of Septeinher :J0, 
Wm) (l'ul)lic Law ST-L Kl^rhty-lirst ('on<,nvss), he reiiuired to make 
restitution of funds distributed to local educulional aj^eucies under 
sia-h Act for the li)77-H)7S school yonr if such State has an efjualiza- 
[urn [)rograni which, for the ll)T8-li)Tl) school year complies with such 
standards. 

AUJrS'rMF.N'rs NKCKSSrrATKO I5Y Arri:oiMUATlnNs 

20 l!b(:240, Skc. li)()7. (a) Section r)(c) of the Act of Sei)t ember 11)50 (Public 

Law H74. Ki»rhtv-lirst (\)n<rress) is amended— 

(1) hy redesi»rmitiug piya;.':raph (as amend(»d by section 
10():;(i') of this Act) as para^^ra])!) (li) (A) : • , r 

(•2) by striUin^r out '^imount— " and inseit.in^i: in hen thereof 
(he foliowin^,^: ^'ivmount etpial to (55 per centum of the amounts 
described in the following schedule:": c 

{;)) bv retll\si»rmitin*: <livisions (i) and (ii) of clause (A) of 
such para^'ruph (as added by such section l(»0:^c)) as subdi- 
visions (I) and (II).res[>ectively: 

(-1) bv redesi<rnatin<r clauses (A). (IV). (r), .(D), (>). Jind 
(K) of '^ucli para;^rai>h {'2) as divisions (i), (ii). (m), (iv), (v), 
ami i vi) . respectivelv : 

(5) by inserting]: at' the end of ])ara<!:raidi (-J) the followinn: new 
-nhi)aratrraph : ...in 

••(H) Vroui that part of the sums which nMuams after the allo- 
cation reijuired by para<rraph (1) a^d by subpara«^raph (A) of 
this parn<rraph for any fiscal year, he shall, in accordance with the 
reiiuuvments of subsection (e), allocate an amount not to (»xeeed 
'A'i perccMitum of the amounts descrihed in the schedule set foHh in 
.subpara^raidi (A).''; and 

((>) in the matter following' para<rraph {:\) by strikmnr out 
'•paratn'aph (^2)" the secoml i)lace it ai)i)ears and insertin*!: '^para- 
i.M-aph"-) ( A) ^ 
(b) Section r)(e) <^f such Act ^ amended to read as follows : 

••Horn IIaum i.rss ; niscKK'rioXAiiv A i.i.juwj loxs 

'•(e)(1) In carryin^r out the re(|uired allocations ij.:der parap:raph 
(•J) of subsection (c). if any amount remains after niakinn: allocations 
umler i)nra<rrapb (^2) (A) of .such subsection, the Commissioner shall 
alhx^ate. from the amounts available under iiara^^raph (•2) (B) of such 
subsection, to ' jcb local educational a*^a»ncy described in the schedule 
in such para<rraph (2) (A) an amount which shall not be less than \)0 
l)er centum of the amount paid to such an;ency under this section for 
the in^ecedin^ fi.seal year. If sums ai)i)roi)riated for any fisenl year for 
making payments under this section are not suni(Ment to ])ay in full 
the auKMinf to which each local edu«"atIona] a^^ency is entitled under 
the previous s(»ntence, such amomits shall be rajably reduced. 
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20 use 238, 
239. 
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iia"rS'.;!iI'<./i''/ln "I"'' 'l "'""""ts availnble under 

; M i ^ ^ ^ "t snl.s(rt>„n (.) aft.-r making payments required 
I t (1) ..f tl.is subvert ion .sliall be allo- 

aful I.N !i( C ..innMs.s„„u.r among I,,,,,! ,,l„n.tional aftendos which 

nK.\lilN(;s 

••(K) Kacli local ...liu'atioMai aficMiry wliid, i.n adv.-iselv alloetod or 
fn ; -I tl'is tit! s a b 

i l, r""'^' ""• '■"^•■""■/'f- ^"'•1' '"•<!"■' i" tl.o .san,e nmnner 

hi f- i;'^d"s;;;LT- ^^^^^^^^^ •"•"^'•^'""^ "'"'p'-- 



5 use 500, 701. 



i.nKK.v you wnu.M ...m ai. a(ik.n, ,k,. auk r.VAm.K n, |..;ovn.K Kmv.vno.v 



(lC.V,n. s- p !'<^' A.., of .s,.pt,.mlK..r 30, mo 

(I.I. ^.LK.glny-i,rst(onf;n-ss) isan: ml..,! l.v insorting after 20 USC 241 

io .nt^i I 'Vt' '"'"^- "T"^''""'' "'i-'^ 

• I Mv V / '"'"""■■''i'l ' States. Alaska, and Hawaii. 

• Mil H.eM. Mich .(.mpcMsatioM. temirc. leave, hour's of work and 
'>..:.dems o eM.i.loyment o„ the san.e basis as provided for si n 

•.r e ? i ''i' , "f..^'"''' '.•""•'!''"'' ''.V '^fil<i'-K <.«'t everything 

n.i I „,ted ,st.- te> MH.I inserting in lien thereof the followino-^ 
" ff-mh.. poMt.on. or eiassifiealion snbje,.t bv poliey m. 1 n u' if,: 
!«> nu-sfer or reassignment to areas where Knglisl is I e o of 

: ? -'"'<'l>; -"nnallv am.n.le.l bv .•Idl.l m S ra 

N " .x-rpte,! servi.v prof,..ssioMal employe,' o 

1 u ..li,.ol. > In. I be eh.ribl,. to attend the schools. I„ »„y ,.ase where 
' •"•"iM.n is l.en.« provide-l under an arrangement n a l Vnn, e th 

to i>ioM,le Mital l, free public education for the children of ',.]io-ible 

'':;•!'•" •^i'-- --^i' <•"■ c^.n,m o". i? . 

tl ;T,!''!i T "I>I....priate state e.Iucational 

( •) NM'tion (,(.1 of such Act is amended bv ins,.rti,„. „t the end 
'■ v-' he ..llowuig: "The Commissioner shall ensu T l a funds 
i"<';'<l';'l '"uier sn,0. arr,ingement or airangeineiits ar ex ,MuIe/l n 
.... ellicient mnmi,.,.. an.l shall rerpiire an a,.,-o„nting of f, m fs y . 
f .7 least o.. a.i a.inual basis. The (^......i.ssron,V li 

1..0 1,1. . t,, 1 ch.ld.e.i imdc,. such ar.angement or arrauffen.ents " 
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"(h) A school board established pui-suant to subsection (g) shall 
be empowered to oversee school expenditures and operations, subject 
to audit procedures established by the Connnissioner, and other 
provisions of this section.". 

l»KOMFr CONSU^ERATIOX I'OR ArPI.TCATIONS 

Skc. 1010. (a) Section 7(d) of the Act of September 30, 1950 (Public 
Law 874, Eighty-first Congress), is amended by adding at tJie end 
thereof a new sentence to read as follows: "In any case ni which the 
Commissioner does not complete, within sixty days, all action leading 
to approval or disapproval of an application filed under this section, 
the Secretary of Health, Education, and AVelfare shall assume respon- 
sibility for such approval or disapproval of such application and shall 
complete such action within ninety days of the filinn; of such 
application.". 

(b) Section l()(c) of the Act of September 23, 1950 (Public Law 
S15, Eighty-first Congress) is amended by adding at the end thereof 
u new sentence to vqv.'. follows: "In any case in which the Commis- 
sioner does not complete, within sixty days, all action leading to 
approval or disapproval of an application filed under this section, the 
Secretary of Health, Education, and Welfare shall assume responsi- 
bility for such approval or disapproval of such application and shall 
complete such action within ninety days of the filing of such 
application.". 

ruorKirrY owxEn by forkign govt:rnmknts and international 

ORGANIZATIONS 

Skc. 1011. The second sentence of paragraph (1) of section 403 
of the Act of September 30^ 1950 (Public Law 874, Eight;7-first 
20 use 244. Congress) is amended by striking out ''and (D)" and inserting in lieu 
thereof '^(D)" and by striking out the period at the end thereof and 
inserting in lieu thereof the following: "and (E) any property owned 
by a foreign government or by an international organization which by 
reason of such ownership is not subject to taxation by the State in 
which it is located or a subdivision thereof.". 

DEFINITION OF LOCAL EDUCATIONAL AGENCY 

Skc. 1012. Ktlectivc October 1, 1979, section 403(6) (A) of the Act 
of September 30, 1950 (Public Law 874, Eighty-first Congress), is 
amended by striking out "free public education" and inserting in lieu 
thereof *'free public elementary and secondary education through 
grade 12". 

T^ANDICArrED CHILDREN 

Sec. 1013. Paragraph (10) of section 403 of the Act of Septem- 
ber 30, 1950 (Public Law 874, Eighty-first Congress) is amended by 
adding at the end thereof the following new sentence : "A child shall, 
20 use 238. for the purposes of section 3, be deemed to be in attendaijre at a school 
of a local eclucational agency if such child is determined to be federally 
connected under clause (1) or (2) of section 3(a) or under clause (1), 
(2), or (3) of section 3(b) for any fiscal year and if such child is 
attending a school other than a school of such agency because such 
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20 use 241-1. 
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^^^l^ ''f^^^'^'l^i'^'^PPed (as defined in section 602(1) of the Education 
on behalf of such child to such school for such fiscal year.". 

USE OF iTwER-VGE DAILY MEMBERSHIP 

W^?n ^?iin^/'p''fr''Pr Of the Act of Septem- 

ber 30, 1950 Puthc Law 874, Eighty-first Congress) is further 20 USC 244. 
amended by addmg at the end thereof the following new seSence 
Kegulations promulgated by the Commissioner in fccordanc" with 
?„T' th^^P^^'^gr^Ph shall permit the conversion of aveSe 

agencies m States which reimburse local educational agencies based 
oTC^r'"^' ^^'^ membership and which do not requfe El edu- 
cational agencies to keep records based on average daily attendance.". 



Commission on 
the Review of the 
Federal Impact 
Aid Program. 
20 USC 236 note. 



IMP.VCT AID STtJDT 

Sec. 1015. (a) The President shall appoint a Commission on the 

7m Vv,«*n ^"'^f,^ ''^''^ consisting of ten membeS 

(b) The Commission shall review and evaluate the administration 

^nr qn^ iQ^n°/P o'i/'-^-P.'^S^ ""'^^^ tl>« Act of Septem- 

ber 30, 19o0 (Public Law 874, Eighty-first Congress) including- 

(1) the equity of the present funding structure, under Public 

(2) the relative benefit of the assistance for impact aid under 
Public Law 874 in \ iew of the increasing costs of the program and 
the limitation on the availability of funds, and 

(3) the ^vays in \yhich districts of local educational agencies 
which are Federally impacted can best be assisted in meeting their 
educational needs. ^ 

^''^^}^! The Secretary of Health, Education, and Welfare shall 
assure that he Department of Health, Education, and Welfare provide 
full support and cooperation to the Commission appoin' under this 

(2) The provisions of part D of the General Education Provisions 
Act, not inconsistent wjth the provisions of this section, shall apply to 
the Commission appointed under this section. 

(3) This Commission shall closely coordinate its activities with 
activities of the Advisory Panel on Elementaiy and Secondary Educa- 
tion authorized under section 1203 of this Act. 

(d) The Commission shall prepare and submit to the President and 
to the Congress not later than December 1, 1979, a report on the review 
and evaluation required by this section, together with such recommen- 
dations, including recommendations for legislation relating to the 
authorization of the program and funding for the program, as the 
Commission deems appropriate. 

Part B— Public Law 815 
general extensions of public law 815 

, Sec. 1021. (a) Sections 3 and 16 of the Act of September 23, 1950 

^ ... i^Ji?^ V-P' -Eil^nty-first Congress) , are each amended by striking 20 USC 633. 

out "1978" and inserting in lieu thereof "1983". 646. 



Post, p. 2335. 
Report to 
President and 
Congress. 
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20 use 645. (b) Section 15(15) of such Act is amended by striking out "1973- 

197-1" and inserting in lieu thereof "1978-1979". 

ni-n'KKMLNA'nox ok Nr^rnKR of (-:iiii.diu-:x 

20 use 635. Sec. 1022. Section 5(a) of the Act of September 23, 1950 (Public 

Law 815, Eighty-fii^t Congress), is amended l\v striking out para- 
graphs (1) and (2) and inserting in lieu thereof the following; 
"(1) the estimated increase, since the base 3'ear, in — 

"(A) the number of children determined with respect to 
such agency under sectioi:* 3(a)(2) of the Act of Septem- 
ber 30, lOnO, multiplied by 100 {)er centum of the average per 
pupil cost of constructing minimum school facilities in the 
State in which the .school district of such agency is situated; 

^'(B) the numl)er of children dctcunnincAl with respect to 
such agency under .section 3(a) (1) and such Act multiplied 
by 90 per centum of such cofit; 
'••(2) the estinuited increase, since the base year, in — 

"(A) the mnuber of children determined with respect to 
such agency under section 3(b)(3) of such Act multiplied 
by 50 per centum of such cost; 

^'(B) the number of children detennined with respect to 
such agency under section 3(b)(1) of such Act multiplied 
by -15 per centum of such cost; and 

"(C) the number of children determined with respect to 
such agency under section 3(b)(2) of such Act multiplied 
by 40 per centum of such cost:". 



CONSITOCTIOX .AUlUNCiE^rKXTS 



Stc. 1023. Section 10(a) of the Act of Septeml>cr ^3, 1950 (Public 
20 use 640. Law S15, Eighty-first Congress), is amended by inserting ", leasing, 
renovating, remodeling, or rehabilitating" after "arrangements for 
constructing*- and after "this section for constructing". 



nrs.\-STF;K .assisiwxce 

Skc, 1024. Section lG(a) of the Act of September 23, 1950 (Public 
20 use 646. Law 815, Eighty ,irst Congress), is amended by striking out tha last 
sentence in the. matter following paragraph (6), 

Part C — Ghxkilm. Phovi.sion.s 



NOirrilKUX ^FAUIAXA ISLANDS 



Skc. 1031. (a) The Act of September 30, 1050 (Public Law 874, 
Eighty-fii-st Congress), is further amended by inserting "the Northern 
jMariana Islands," innnediately after "American Samoa," each plac^, it 
20 use 238. appeal's in section 3(d) (3) (li) (iii), 3(d) (3) (C), 6(c), and 403(8). 
241, 24^^. (b) (1) Section 10(a) of the Act of September 23, 1950 (Public Law 

815, Eighty-tii*st Congress), is amended by inserting "American 
Samoa, the Xorthem Mariana Islands," immediately after "Guam,". 

(2) Section 15(13) of such Act is amended by inserting "the North- 
ern ifariana Islands," inmiediately after "American Samoa,". 
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KFKKCriVK ».\'1K 



Sec. This titlo kIuiII he elllH-tive with respect to the 1979 fiseal 20USC237note. 
vtar, Mini sub.secjiicnt fiscal yours, except that— 

(1) the anu!ii(liiieiit.s niudc bv .section 1006 slmll be ell'cctive 
npou enactnu'iit of thi.s Act, and actions of tlie Coniniissioncr of 
iMlucation iiiulcr the Act of September ;50, 1950 (Public Law 874, 20 USC 236. 
J^ig hty-lu-st Con^rress), (Uiriny or witli respect to fiscal year 1978, 

shaH b<> subject to the provisions of such amendments ; 

(2) the amendnient.s made by sections 1003, 1007, 1011, and 1012 
.-^Inif be eirective with respect to fiscal year 1980, and subsequent 
fiscal yeai-s ; and ' 

(3) the provision.s of section 1015 shall be effective iidou enact- 
ment of this Act. 

TITLE XI— INDIAN EDUCATION 
Pakt A— Assistance to Local Educational Age.nxies 

A4[KN».MENT TO PUIiLlC I^\W S7 f, 

Sec. 1101. (a) Effective with respect to fiscal ycai-s bcnnninrr 
on or alter t!iB date of enactment of this Act, section 3(d) (2) of 
the Act of September 30, 1950 (Public Law 874, Eighty-first Con- 
fubp!;4-aplr ' ^' '"^ '"^ "'"''""^ tbc%llowing new 20 USC 238. 

"(D) Tb" amount of the entitlements of any local educational agency 
under (his section tor any fiscal year with respect to children who, 
I«n,^K„"i i'^^'-""''""'-''? »t s'"^'' «gency, resided on Indian lands, as 

nb,Tl n , \ ^-'^ °* '^^■^(l)' =^''"11 «m°"nt deter- 

mined under paragraph ^ ) with re.spect to such children for such 
fiscal year iiinltiplied by 125 per centum " 

ul'!,f^'!Si:rl5 i^r;:t!''l!!^y^^'f}^-^^-S on or after the Repeal. 



£; '^S^'o^'?;"^^^^'"•^ t^'r ^^^r^i^^) of the Act of Septcm! 
section ? of V'T V^' Eighty-first Congress) is repealed and 
section ,)(a) (1) of such Act is redesignated as .section 5(a) 
,ul^' /''^cctive with respect to fiscal years beginning on or after the 

o n /p,','l'r t""^ "«V °* ^1'^ ^^'^t °f September 30, 

19.)0 (Public Law 874, Eighty-first Congress), is amended bv insert- 
ing after paragraph (2) (as "added by .Action' 1005 of h s Act) tJie 
following new paragraph : ^vi.u; uii. 

J'">''"f"ff of entitlements under section 3(d)(2)(D) of 
this A.-t shall be made only to local educational agencies which have 
withm one year of the date of enactment of this paragraph, or when 
meal educational agencies are formed after such date of e iactnient, 
wi bin one venr of their formation, established .such policies and pro- 
cecbires w.tli res,,ect to information received from Inlliaii parents and 
tribes as required by this paragraph and which have made assurances 
to the pomuussioner, at .such time and in .such manner as shall be 
deter umed by regulation, tliat such policies and procedures liav^ been 
established. The Commissioner shall have the authority to waive thTs 
one-year limit for good cause, and in writing to the tribes to be affected 
n J ll "liioatioua agency shall establi.sh such policies and 

procedures as are neces.sary to insure that— 
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"Written 
complaint. 



Hearing. 



Indian cliilflrcn claimed under swtion :]([[) pjiitiripate 
on jin (Mjinil basis in the seliool program with all other ehihlren 
eihieated by the loeal odueational agcnry; 

"(ii) applications, evaluations, and pro<rrai]i plans are ade- 
(|iiately dis.seniinated to the tribes and parents of Indian children 
claimed under section .*Ua) ; and 

**(iii) tribes and parents of Indian children claimed under sec- 
tion *Ua) are — 

"(1) ati'orded an opportunity to present their views with 
respect to the application, includinj^ the opportunity to nuike 
recommendations coiu-erning the iu»eds of their children and 
the ways by which they can assist their children in realizing 
the i)eiu»lits to be derived from the educational programs 
assisted under thi.s paragra])!!; 

"(IT) actively consulted and involved in the planning and 
development of programs as.sisted under tlii.s paragraph; and 
"(III) ati'orded a general opportunity to present their 
overall views on the educational program, inchiding the 
operation of such programs, and the degree of parental 
|)articipation allowed. 
**(C) (i) .Vny tribe, or its desigiu^e, which has students in attendance 
at a local educational ai^ency may file a written complaint with the 
Commissioner regarding any action of a local educational agency 
taken pursuant to, or relevant to, tlie requu'en^ents of subparagniph 
(13) of this paragraph. 

''(ii) U^ithin ten working days from recidpt of the complaint, the 
r{)nuni.ssioner .shall- - 

'•(I) designate a time and place for a hearing into the matters 
relatin«r to the compl.uat at a location in close proximity to the 
local inlucational agency involved, or, if the Commissioner deter- 
nunes there is good cau.se, at some otluM* location convenient to 
botli the trilK\ or its designee, and the local educational agency; 
"(ID designate a hearing e.xaminer to conduct the hearing; and 
'•(HI) notify the affected tribe or tribes and the local educa- 
tional agency involved of the time, place, and nature of the hearing 
aiul ??end copies of the complaint to tlu' local educational agency 
and the^iffected tribe or tribes, 
''(iii) The hearing shall be held within thirty days of the designa- 
tion of a hearing examiner and shall be open to the public. A record 
of the nroceeiliugs shall be established anci maintained. 

''(iv) The complaining tribe, or its designee, and the local educa- 
tional agency shall be entitled to present evidence on matters relevant 
to tlie comi)laint and to make recommendations -oncerning the appro- 
priate renuMlial actions. Each party to the hearing shall Ivar only its 
own costs in the proceeding. 

''(v) AVithin thirty days of the completion of the hearing, the 
hearing examiner .shall, on the basis of the record, make written 
findings of fact and recoiunnmdations concerning appropriate remedial 
actions (if any) which shoidd be taken. The bearicig examiner's 
fiiulings and recommendations, along vrith the hearing record, shall 
be forwarded to the Commissioner. 

"(vi) AVithin thirtv days of his receipt of the findings, recommen- 
dations, and iTcord, the Conunissioner shall, on the basis of the record, 
nuike a written detei-mination of the appropriate remedial action, if 
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any, to l>e taken by tlie local educational agency, the schedule for com- 
pletion of the remedial action, and the reasons for his decision. 

"(vii) Upon completion of his final determimition, the Commis- 
sioner shall provide the complaining trilxs or its designee, and the 
local educational agency with copies of the hearing record, the henrino- 
e.\annner^s findings and recommendations, and the Commissioner's 
final detenriination. The final determination of the Commissioner shall 
be subject to judicial review. 

"(viii) In all actions under this subparagraph, the Comniissioner 
shall have discretmn to consolidate complaints involving the si\me 
tribe or local educational agency, 

"(D) If the local educational agency i-ejeots the deternuuatiou of 
the Conmiissioner, or if the remedy required is not undertaken within 
the time established and the Commissioner determines that an exten- 
sion of the time established will not effectively encourage the remedy 
required, tJie Commissioner shall withhold payment of all moneys to 
which snch local agency is entitled under section 3(d)(2)(D) until 20USC238 
v.nch time as the remedy reciuired is undertaken, except where the com- 
plaining tribe or its designee formally re(iuests that such funds be 
released to the loca educational agency : Provided, That the Commis- 
sioner luay not withhold .uich moneys during the course of the school 
year if ho determines that it would substantially disnipt the educa- 
tional programs of the local educational agency. 

"(E) This paragraph is based upon the special relationship between 
the Indian nations and the United States and nothing in it shall be 
deemed to relieve any State of any dutv with respect to any citizens of 
that btate. . 

(d) Within one year of the date of enactment of this Act, the Regulations, 
oecretary, in cooperation with the Commissioner, shall propose and 20TJSC 240 note, 
promulgate special regulations which will provide that where a local 
educational agency does not undertake the remedial action required by 

the Commissioner under section 5(b) (3) (C) (vi) of the \ct of Sep- 
tember 30, 1950 (Public Law 874, Eighty-first Cougre.ss) and the Com- 20 USC 240. 
missioner determines that an extension of time will not effectively 
encourage the remedy, the affected tribes may elect to contract with 
the Bureau under title I of the Indian Self-Determinatimi and Edu- 
cation Assistance Act to provide educational services provided by 25 USC 450f. 
the local educational agency or elect to have such services provided bV 
a Hureau of Indian Affairs school. Such regulations shall also estali- 
isli procedures whereby the funding necessary to piwide such educa- 
tional services may be obtained, and establish such procedures as are 
necessary to insure orderly and expeditious transition in provision 
or educational .services. 

(e) Effective with respect to fiscal years beginning on or after the 
date of the enactment of this Act, section 5(c) (2) (A) of the Act of 
September 30, 1950 (Public Law 874, Eighty-first Congress), as 
amended by section 1007 of this Act, is amended by redesignating divi- 
'"'Tk^^'L^!''''"^^ (vi) as divisions (iii) through (vii), respectively, 
and by adding after division (i) the following new division : 

/ (u) to each local educational agency which provides free pub- 
lie education for children who reside on Indian land, as described 
in clause (A) of section 403(1), which equals 75 per centum of the 20 USC 244. 
amount to which .such agency is entitled under section 3(d)(2) 
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25 use 13-1. 



Skc. IW'2. (a) Tho Srcivtjiry of the Interior shall dovelop alterna- 
livc ini»th(nl.s for rho cijuitjibh; di.st ribution of any ^^iipploment pro- 
^I'MMi fuii(l< [)i*ovi(l(»tl, pursuant to an uj^propriation nnder the .Vet of 
Xovcnihi'r -2. iDiil. fornnionly ri'forrod to ixs the Snyder Act, for con- 
tracting^ iiniler tho .Vet of April 10, H).*U, commonly referred to as the 
Johnsou-O'Malloy Act. ami shall piiblisli in the Federal Ke<,dster by 
March I. li)Ti), such alternatives for the purpose of a Ho win <r eli^L^ible 
tribes to connnent by May 1. 1071). At that time, the Secretary shall 



'tary 
publi> 



conduct a field survey listin*^ all alternative fornuda. 

(b) By July L lI^Vl). the Secretary shall establish, and publish tho 
fr>ruuda in the Federal Heirister which the majority of such tribes 
di'termiiu'. hut vote certilied to the Secr(»(ary, to be most e(]nital)le and 
-had use such fornuda for purposes of distribution of the funds appro- 
priated pursuant to >uch Act befjinnin^ on or after October 1, 1979. 
I'he .Secretary shall, in ai-cordance with pi'ocedure> consistent with 
tluit |U'e<cril)ed hei-ein. revise such fornuda periodically as nec(»ssary. 

nAsic i:nuc.\Tiox.\T. suitout 

.Sf.c. I !():>. 'a)(l) Fi'om sums already appropriated nnder the Act 
of Xoveiubiu- 1^. iDi^l (:^r> r..S.C. V.\) and notwithstanding any other 
provision of law or any re(iuirem(Mit of a *j:i'ant or a^ri't'tMUent relatin<r 
to the timing of pa vnu'ius for basic support contracts or grants under 
the Act of April l(>. {'2:^ U.S.C. 40:^-457), the Secretary of the 

Interior shall make i)aymiMits of any unex[)euded funds obligated for 
basic supi)(Ui contracts or grants under sueh Act of November 2, 1921, 
f(U- fiscal year 11)78 to any school that has received notification from 
the Department of the Interior of the award of such a contract or 
grant. Su(di payments shall be made in accordance with any applica- 
ble conditif)n of such contracts or grants other than conditions relating 
to the tinnngof payments. 

i'2) The Secretary of the Interior shall make the payments referred 
to in paragraph (1) not later than thirty days after the date of tho 
enaetuient of this Act. Saturdays, Sundaj^s. and ^egal public liolidays, 
as established by section OlOH of title 5, United State.^ (^ode. shall not 
be considered as days for purposes of the preceding sentence. 

(b) Such sums as are needed under sucu Act of Xovember 2, 1021, 
are authorized to be apj^ropriated to provide funds for basic educa- 
tional supjiort through parent couuuittees under such Act of April 16, 
10:>4, to those juiblic schools educating Indian students and whose 
total sum of Fedei-al. .State, and local funds is insnflicient to bring 
the education of the enr-olled Indian .students to a level equal to the 
level of edticatiou provided non-Indian students in the public schools 
in which they are enrolled where the absence of such support would 
result in tin* closing of schools or the reduction in quality of the edu- 
<'atiou program afforded Indian students attending public .schools. 

Part B — Buiikau of Ixuiax Affairs Programs 



Studies and 

surveys. 

25 use 2001. 



STAXDARDS FOR TTTK BASIC EDUCATIOX OF INDTAX CniLDREX IN BtJRE.\U OF 

ixniAX AFF.-JKS snrooLs 

Skc. 1121. (a) The Secretary, in consultation with the Assistant 
Secretary of Health, Education, and Welfare for Education, and in 
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con.sultiihoii with Tndiiin oifrnnizutions nnd trills, slmll ciiiTv out or 
cause to bo earned out l.y eoiitnict witli nn Indian organization siidi 
s udics and Mu veys, niakinfr the fullest use possihlo of other existin-r 
studies. surve.y.s. and i)h,n«, as arc neees.sary to e.stabli.si, and revise 
.standards for .he basie education of Indian children attending Burcan 
schools and Indian eontrolled contract schools (hereinafter referred 
to ns "contract .schools''). Such studies and sun-eys shall take into 
account factoi-s such as acadeinie needs, local cultural differences, tvpe 
and level of languafre skills, freofrraphieal i.solation and appropriate 
eacher-.student ratios for such children, and .shall bo directed toward 
tlie. iittaiiiniont of equal educational opportunity for such children. 

W ithin hfteen months of the date of enactment of this \ct 
the Secretary shall propo.so mniimum academic standards for the basic "caueiniu 
education of Indian children, and shall distribute such proijosod stand- standards, 
anls to the tribes and i)ublish such projioscd standards in the Federal ^"''''cat'on in 
Kcfiister for the purpo.se of re<-eivin<r comments from the tribes and federal Register, 
other interested parties. Within cifrhteen months of the date of enact- 
ment of this .Vet. tile Secretary shall establish final standards, distrib- 
ute such standard.s to all the tribes and publish such standard.S in the 
iMMleral lu-jrister. 1 he Secretary shall revise such slandr.rds periodi- 
cally as lu-ce.ssary. Prior to any revision of such standards, the Secre- 
tarv sluii. distribute such proposed revision to all the tribes, and 
publish .suoh propo.sod revision in the Federal Kefrister. for the purpo.se 
of receiviiur comments from the tribes and other interested parties ' 

(2) Such .standards shall apply to Bureau schools, and subiect to 
subsection (o), to contract .schoo's, .-md mav also serve as a model for 
educational profrrams for Indian children in public .schools. In estab- 
lishinfr and revisnifr such standards, the Secretary shall take into 
account the special needs of Indian students and' the support and 
roinfoirement of the specific cultural beritaire of each tribe 
• v' Hie Secretary shall provide alternative or modified standards 
m lion of the .standards e.stabh.shed under sub.section f'b), whore neces- 
sary, so that the pimrrnms of each school shall bo in compliance with 
the minunuin standards recpiired for accreditation of schools in the 
State where the school is located. 

f (1 ) A tribal sroyerninfT body, or the looal .school board if so desi<r- 
natod by the tribal .jroverninfr body, shall have the local authority to 
waive, in part or in whole, the standards established under snbsections 
(b) and (c), where such standards air deemed by such body to bo 
inappropriate or ill-conceived, an,^- shall also have the authority to 
revise such standards to take bito account the specific needs of the 
tube s children. Such revised stiuuhirds shall bo established by the Sec- 
retary unless specifically rejected by the Secretary for fjood cause nnd 
m writms: to the affected tribes or local sdio,-,! Jxiard, which rejection 
shall be hnal and unreviewable. 

(e) The Secretary, throuprh contracting' proculiiros, shall assist 
school boards of contract schools in the impletnentation of the stand- 
rnnl«; A "''i steion (b). and (c), if the school boards 

request that such standards, in part or ni whole, be implemented. The 
Secretary shal not refuse to enter into a contract with respect to any 
contract school on the basis of failure to meet such .standards At tlie 
request of a contract .school board, the Secretary shall provide alterna- 
llnL /."n 5'/^ standards for the standards established under subsec- 
S th^e'Ln"ll.tlch<^i:'" """'"^ '"^''^ ^^'^ I"-^-" 
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(f) SubjiM't to sulKSoctioiis (d) and (o), tln^ Socivtniy slinll l)e«j;in to 
implenuMit tlu» staiularils estahlisliod iiiuli»r this section iiiiiiiediatoly 
uj)On the diito ol* thoir t'stahlishnuMit. Within one year of such date, and 
at eaeh time thereafiei' tluU the annual hud<j;et reipiest I'or Bureau 
edueationnl serviees is pn 'seiUed, the Secretary shall j^uhniit to the 
appropriate eonuuittees oi Oonjjrress a detailed plan to brin^ all 
Bureau aiul ei)ntract scliool.s up to the h'Vel re(|uired by tlio applicable 
stamhirils established mihUm* this section. Such plan shall include, but 
not bi» liniiteil to. tletaikHl inl'ornuition on the status of each .school's 
i»ducati()iuil projrrani in relation to the applicable stauilards ot;tablished 
luuler this siution. spi'cifii' i*ost estiuuite.^ for uuM'ting such staiulards 
at (»aih school, aiul specific time liiu's for brin^^ing each school up to 
the ie\el ri'ijuiri'il by surh staiulards. 

{^) 'rhi*ri* are hereby authorized to be appropi'iated such sums a.s 
uuiy be ni'cessary. for academic pro^rram costs, in oi'dei* to brin<^' all 
Hurean and coiuinct schools up to the level reipiired by the applicable 
standartis e^tablislu►d uniler this section. 



Distributions to 
tribes and 
publication in 
Federal Register. 



NA'I'IONAI. I-KITKIU.X ViHl IMHiMProUY SlTl 'ATK iN S 

Boarding costs. Skc. lliiii. fa) The ."^eci-etarv, in consultation with tlu» Assistant 
^tudy. Secretary for Health. F. ducat ion, and AVelfare for Education, and in 

25 use 2002. consultation with Indian orf^anizations and tribes, shall conduct or 
cause to be i-oiuluctcil by conti-act with an Indian or<i:anixation, a study 
of the costs appli(*able to I)oardin<r arrangements for Indian students 
providcti in liureau and contract schools, for the purpose of establisli- 
ni*r luitional ciiteiial for such dormitory situations. Such criteria 
shall ineluile adult-child ratios, need.s for couiiseloi's (inchidin<r special 
needs related to olF-reser\'ation boardiu«r arrangements), space, and 
privacy. 

(b) Within iifteen uioiUhs of the date of eiuictment of this Act. the 
Secretary shall proi)ose such criteiia. aiul shall distriluite such pro- 
posal I'i'itei'ia to the ti ibes and i)ul)lisli such ]:)r()posed (»ritei'ia in the 
Federal Eegister for the puri)os(» of receiving conuuents fioin the 
tribes and f)thei- inteiested i)arties. AVithin eighte(Mi months of the dat(* 
of (»nai*tn>ont of this Act. the Seei'etary shall establish fiiuil criteria, 
distribute such ciitei ia to all the ti ibes, and publish sucli criteria in the 
Federal l^egister. The Secretary shall revise such criteria periodically 
as luM-essai'y. Pi ioi* to any i*evision of sudi ci-iteria, the Secretary shall 
disti-ibute such juoposed r(*visi()n to all the tribes, and publish such 
proposed revision in the Federal Eegister, for the purpose of receiving 
conu\ients from the tribes and othei* intoi*ested parties. 

(c) The Secretary sh.dl begin to impleuu'ut the criteria established 
under this section inunediately upon the date of their establishment. 
Within oiu' year of such date, and at each time thereafter that the 
a'lnual budget reijuest for Bureau educational services is presented, vho 
Se4'retaiy shall submit to the appropriate committees of Congress a 
detailed plan to biung all Bureau and contra^'t l)oardi?ig schools up to 
the criteria established uiuler tliis sectio]i. Such plan shall i?iclude, but 
not be limited to. predictions for the relative need for each boarding 
school in the future, detailed information on the status of each school 
in relation to the critei-ia established under this sf^ction, specific cost 
estimates for meeting such criteria at enoh school, and specific time 
lines for bringing each school up to the level required by sneh criteria. 

Appropriation (it) There are hereby authoi-i/.ed to be ai)]iropriatod such sums as 

authorization. may bo necessary in order to bring each sch 1 up to the level required 
by the criteria established under this section. 
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Sec. 1123. Ihe Secretary shall establish such regulations Jis are 25USC2003 
necessary to carry out sections 1121 and 1122 within eighteen months 
after the date of enactment of this Act. 



STl-DIKS 



*i A hereby authorized to bt» appropriated no more Appropriations, 

tliaii t^l,0()0,000 to airry out the studies couthu'ted under section limitation. 
1121 (a) and section 1122(a). 25 USC 2004, 



K.\ I • M . I T 1>: S CO N STH I H n' I OS 

Ski-. 112."). (a) The Serivtnry shall iuimediatelv In'gin to brin*'^ all 
.sch(H)l.^. dorniUories, and other facilities operated by the Bureau or 
mu er eoritraet with the Bureau in connection with the education of 
Judum duldrvn mt^) compliance with all applicable Federal, tribal, 
i>r .State health and safi»ty standards, whichever provide ^.^ieater pro- 
tection (except that the tribal standards to be applied Ihall be no 
greater than any otherwise applicable Federal or State standards), 
and with section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 
794), except that nothing in this section shall require termina- 
tion of the operations of any facility which does not comply with such 
provisions and which is in use on the date of enactment of this Act. 

(h) Within one year of the date of enactment of this Act, and at each 
time tlierenfter that the annual budf^et mpu'st for Bureau educational 
services is pres(>nted, the Secretary shall submit to the appropriate com- 
mittees of Connrress a detailed plan to brin^r such facilities into compli- 
ance with such standards. Such plan shall include, hut not be limited to, 
detailed information on the status of each facility's compliance with 
such standards, si:ocific cost estimates for meetin^r such standards at 
each .school, and specific lime lines for I)rin<ri,ifr ^ach scliool into com- 
pliance with such standards. 

(c) Within si.\ mouths of the date of enactmout of this Act, the Sec- 
retarv sludl submit to the appropriide committees of Con^rres.s, and 
publish in the Federal Re^rister, the system used to establish priorities 
for sciiool construction projects. At the time any budget request for 
.school construction is presented, the Secretary shall publish in the 
Federal Kejrister and submit with the biid-et re(iiiost the current list 
of all school construction pricuities. 

(d) There arc herel)y authorized to I.>c appropriated such sums as 
may be necessary to carry out subsection (a). 



25 USC 2005. 
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IUTKK\ r OK I SD\.\ N- A FFA I ItS KDUc 'ATI ( ) S Fl ' XC'ri OXS 

Sei*. 1 126. (a) The Secretary siiall vest in the Assistant Secretarv for 25 USC 2006. 
Indian Affau-s all functions with re'^pi-^t to formulation and estab- 
lishment of policy and procedure, and supervision of programs and 
expenditures of Federal funds for the purpose of Indian education 
administered by the Bureau. The Assistant Secretary shall carry out 
such functions through the Director of the Office of Indian Education 
I rograrns within the Bureau (hereinafter referred to as the "Office"), 
which shad be governed bv the provisions of this Act, auy other pro- 
vision of law to tlie contrary notwithstanding. 

(h) The Director of the Office shall direct and supervise the 
operations of all personnel directly and substantially involved with 
provision of education services by the Bureau. The Assistant Secre- 
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tary for Indinn A Hairs >hnil provide for t\w \u]r(\\u\{i^ cfKHdiiinl ion 
lu'twccii till'. atlVctrd Hiirraii otlices and tlu' {)\\uv in ordor to facilitalo 
iUi\ oxprditioiis (<);»<i<l<'rati(ni of jdi coiUracl riinct ions ndalin^r to 
i'diii'nlion. .Vothin,^ in tlil> Ac! sliall 1k» ('(»n.-t nuMl lo rrcjuirr (lir pro- 
vision of st'pju-atc >npport >(M-\ ir.*s for hulian i'ducat ion. 

(c) Ivluration pci-soinu'l loi'utcil in Hinvjni a^rcnrics. wlio mv under 
dnvrti()n ;nul -.npervi>i(»n of ilic Director of ilie Oliice in accord- 
lUirc wilh llie lir>t M-iitisiri' of >nl»serl ion (l»).-liall 

(1) iMonitoi- and rvah Ue Mtnvai; education pro;^ri-;i,iis. and 
(li) [>rovide tecinucal nnd coord i na t in;^^ assistaric(» in area> 
such as procurenient, cont ract in;r. l»ud;rel in^r, [x'r.-oiuiel. and 
curricidnni. 

IlowcviT. in the ca>c (»f l>oardin<:' >ciioi»ls located off ri'servat i(;n oper- 
ated by tile Hiireau. education personnel located in area otlices of the 
bureau shall pro\idi' .->neli .-crNico. under lli(> direction and suiaM-- 
^ ision of the I )iriM-t(>r of the ( )lliee. 
•'^•u^:lction^." ].^or the p[n-i>ose of this section the term -ftinct ions"" includes 

p({\\ el s and (hit ii's. 

i.MiM.i:.M K\'r.\ri(iN- 

f!"f in S;r. 11-7. Within .mx months after tl,e date of enactment of this 

>fuS(- >^^^^^^^^ 1'^" Secretary >hall otahlish and pnhlish in (la^ Kod(M-al R(-ist(M' 

Ihi' pnhcies and i)rocedun»> which are necessary to init)loni(Mit tlio 

t ran.- fer of funct inns maili'inuler sect ion 

.M.l.oT.MM.Nl' r(»ii.\iri^\ 

9^^fNV^^^^^^^^^ ■ 'J^'>^*'^^*'->'''t'nT:diallestal,lisliJ,vre-uh 

.uu«. ,,1 accordance with sci-tion 1 i;iS, a fornmla for deterniinin^r the mini- 
innm annual ainonnt of funds necessary (o sustain each I^iireau or con- 
tract Si'hool. In cMahlishinn; such "forinnla, tlie Seerotarv shall 
consider-- 

(1) the nuniher of Indian -dnlents ser\(»d and size of tho 
school : V. 

(li) siMvial cost factors, snc'h as- - 
( .V ) isolation of the school : 
^ (H) need for sp(»cial stallin^^, t rans[)orta( ion. or echica- 
tional proirrnms; 

( ( ') food and housin^*: costs: 

overhead ro>{^ associated with admin isforing con- 
tracted ed*., cation functions: and 

(K) maintenance* and repair cosis associated Avitli the 
jmysical condition of the educational facilities: 
(o) the cost of providin*!; academic s^^rvicos which are af least 
equivalent to those provided i)y pti]»lic schools in the State in 
which the school is located : 

(4) the cost of brinpno- the school up to tlie ievel of tlie stand- 
ards established muhM' secfions 1121 and 11:22: and 

( .")) such otluM' relevant factors as the Secretary determines are 
appropriate. 

(I)) .Votwithstandinir any other provisions of law, Fctloral funds 
approprialod for the ^-oneral local operation of Bureau and contract 
M-hooIs >hall he allotted pro rata in accordance with the formula 
estal)li>hCMl uiidjM- suhsectioii (a), except that, in the case of any sneh 
school wliicl, IS loi-ated m a school (list rict of a local educational airency 
which ivceives from Federal hmds under other provision.s of law an 
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:iv(.-m-ii* pnviiKMit per liulijin child attcndin^r such .^cliool in that dis- 
U-irt which i> \uir\nn' thnn tlic {Unoiint whirli wouhl l)c received by .such 
BiK- 1 or contract scliool under such forinuhi for oach Indian* ciiild 
iittx ' J-n^ such scIkx^I, tlie payment to be received by tliat school un.icr 
this section for each sucli child shall be equal to such nvcrairc payment 
for an liMliaii child in public school in that district. 

(c) Xotwiibslandinp: subsection (b). the Secretary shall provide Funds, provision, 
lunds for the general hMd operation of Bureau and contract .schools 
where ncce.-sitati-d by ca.-cs of emer<rencies or unforeseen contin^^encies 
not otherwise provided for under subsection (a). Whenever the Secre- Repo.-t to 
tary makes funds available under (his subsection, the Secretary shall Congress. 
rc[)orr such action to ibe ai»propriate committees of Concrmss.^ 

r.Nirna.M nnsKcr kun'dinc ^s]^ surroirr 

Sk<-. 11:^1). (a) Within six months after the date of enactment of Regulation, 
t his .Vet, the Secreta ry shall esta^tilish, by rc^rulation a<h)pted in accord- 25 USC 2009. 
ance wnh section 1 b'K a system for (lie direct fuiidin;^ and support of 
all l^ireau and contract schools. Such system shall allot funds, in 
a(;c()nhince with section 11:^^, and shall provide each affected school 
with notiHcation of its approximate allotuuMit not later than tlie end 
of the school year precedm^r the year for ndiich the allotment i.« to 
1)0 ma(U'. 

(b) III the case of all Bureau schools, allotted funds shall bo Local finandal 
exi)ended on the ba<is of local financial plai..- ^vhich shall be prepared P^ans. 

by the local school supervisor in active consultation with the local 

sciiool l>oar(I for each schooK and the local school board for eacli school 

shall have the authority to ratify, rej-ct, or amend such financial plan, . * 

and expenditures thereunder, and, on its own determination or in 

n.-sponse to the supervisor of the school, to iwise .such finaiicial plan 

to meet needs not foreseen at the (ime of preparation of the financial 

plan The supervisor of the school may app<.al any such action by Appeals. 

the loca^ school board to tlie superintendent for education of the 

Bureau airenoy, and. the superiiitf-ndent may, for ^ood cause and in 

wntin^r to ibe local M-hool heard, overturn the action of the local 

scl'oo {board. 

(c) Funds for self-determination prrants under section 104(a)(2) 

of the Indian Self-Determination and Education A.ssistance Act shall 25 USC 450h. 
not be used for jirovidintr technical assistaiice ai'.d crainin^r in the field 
of education by the Bureau unless such .^er\-ices are provided in accord- 
ance with a plan, agreed to by the tribe or tribe.<^ affected and tlie 
Hureau, muler which control of education pro.'rrams is intended to be 
transferred to such tribe or tribes within a sjiecific period of time 
ne<rotiated under such a«rreemeut. 

(d) In the exercise of its authority under this section, a local school 
board may request technical assistance and trainin^r from the Secre- 
tary, and he shall, to the irrcatest exte it possible, provide such services, 
anrl inake appropriate provisions ii? 'he bud^ret of tli.? Office for such 
services. 



roMGY roR ixniAX roxnmr> of ixniAN euucation- 

Sec. 1130. It shall he the policy i :he Bureau, in carryhur out the 25 USC 2010. 
functions of the Bureau, to facilitate Indian control of Indian affairs 
m all matteis relatiiiir to education. 
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KDUCATIOX PKltSONNEL 



25 use 201 1. 
5 use 5101 et 
srg., 5301. 6301 



ReguUtions 



Educator 

qualificatiuns. 

requirements. 



appoiiir"^ 
requiri" 




Sec. 1131. (a) (1) Chapter 51, siibcli:ipter III of chapter 53, and 
chapter 03 of title 5, ruited States Code, rehitin*;^ to leave, pay, and 
chiSisification, and the .sections relatintr to the appointment, promotion 
and removal of civil iicrvice eniployce:^, slniU not apply to edncatoi-s 
or to edncation positiou.s (a.s detinod in snbsection (n))- 

(2) Piira<,n'aj)Ii (1) shall take ellVct one year after the date of enact- 
ment of this Act. 

(n) Not later than the efl'ective date of sub^^ection (a) (2), the Sec- 
retary shall prescribe re<^n hit ions to carry out this section. Such 
ro^nlations .shall Ji^ovcrn — 

(I ) the estahli.shnient of edncation positions, 

(•2) the establishment of (lualifications for educators, 

(3) the fixing of basic compensation for educators and educa- 
tion position.s, 

(4) the appointment of educators, 

(5) the dLsehar<;e of educators, 

(6) the entitlement of edncator.s to compensation, 

(7) the paymentof compen.satiou to educators, 

(8) the contlitions of employment of educators, 

(0) the lenfrth of the school year applicable to education posi- 
tions described in subsection (n) (1) (A), 

(10) the leave .system for educators, and 

(II) such other nnU-ters as may be appropriate. 

(c) (1) In prescribintT retrulations to govern the qualifications of 
educators, the Secretary shall require — 

(A) (i) that list.s of qualified and interviewed applicants for 
education positions be maintained in each agency and area olRce of 
the Bureau from among individuals who have applied at tlie 
agency or area level for an education position or who nave applied 
at the national level and have indicated in .such application an 
interest in working in certain areas or agencies: and 

(11) that a list of qualified and interviewed applicant's for 
education positions be maintained in the Office from among indi- 
viduals who have applied at the national level for an education 
position and who have expressed interest in working in an educa- 
tion position anywhere in the Unit^^d States; 

(B) that a local school board shall have the authority to waive 
on a case-by-case basis, any formal edncation or degree qualifica- 
tions established by regulation pursuant to subsection (b) (2), in 
order for a tribal member to be hired in an education position to 
teach courses on tribal culture and language and that subject to 
subsection (d) (2) (A), a determination by a school board that such 
a person be hired shall be followed by the supervisor; and 

(C) that it shall not be a prerequisite to the employment of an 
individual in an edncation position at the local level that such 
individual's name appear on the national list maintained pursuant 
to subsection (c) (1) (A) (ii) or that such individual has applied at 
the national level for an education position. 

(2) The Secretary may authorize the temporary employment in an 
education position of an individual who'has not met the certification 
standards established pursuant to regulations, if the Secretary deter- 
mines that failure to do so would result in that position remaining 
vacant. 

(d) (1) Xn prescribing regulations to govern the appointment of 
educators, the Secretary shall require — 
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(A)(1) that eilii<;ator.s eiiiploved in u .school (other than the 
.supiTvisor of the school) shall be hiioJ hv the supervisor of the 
schoo i.nles.s tliere are no (juulif^ed applicants availahle, in wliich 
ca.se the vacant i)o.sJtn)n .shall be filed at the national level from 
tlie list maintained piirsnaiit to .snlisection (c) (1) (A) (ii) 

(ii) each school .snpervisor shall lie hired by the 'superintendent 
for education of the a-eiiey ofKcc of the Bureali in which the school 
IS Iwated, and 

{111) educators einidoyed in an a<,^ency ollice of the Ihnvtxu shall 
he lured by the superintendent for edueation of the a-eiicv ollice; 

(Ji) that before an individual is employed in an education 
{Jositioii in a scl-.ool by the supervisor of a school (or, with respect 
to the position of supervisor, by tlie appropriate ayency super- 
mteiident for education), the local school board for the school 
sliall be consulted, and that subject to siib.section (d) (2), a deter- 
iiu.iation by the school board that such individual slioiild or 
siiouhl not be so employed shall be followed by the supervisor (or 
with resiK-et tx) the position of supervisor, bv the a-ency superin- 
tendent for education ),• and ■ i 

(C) that before an individual may be employed in an education 
position at the agency level, the appropriate agency school board 
shall be consulted, and that, subject to subsection (d) (3) a deter- 
mination by such .school board that such individual .should or 
.should not be emp oycd shall be followed by the agency superin- 
tendent for education, b J I 
(2) (A) The superviscn- of a school may appeal to the appropriate AoDeals 
agenc.- superintendent for education any determination by tlie^local 
school uoard for the school that an individual be employe.l, ornot be 
'Muployed, 111 an education position in the school other than that of 
supervisor Lpon .such an appeal, the agency superintendent for educa- 

[ , T\ t''^' '"'^^"1 l>""nl, ovei- 

tuin the determination of the ioeal school board with respea to the 
employnient of such individual. '--si-»-c lo uie 

(B) The superintendent for education of an agency office of the 

t^ieTol-nr-j' "'l^''' 'fl^'" ^''r'r ''"<"-"Hnation by 

the ocal .chool board for a school that an individual be employed or 
not Ik; employed, as the supervisor of the school. Upon such an appeal 

wi/ n«M Vr'/l ' ^I'r'terrnination of the local scliool board 

'y,l,"^n{^'''* e"iploy"i"it or such individual. 

(6) I he superiiitendent for education of an agency office of the 
the'Zn'cv-' the Director of.the Office any determination 

the agency scliool board that an individual be eiiiploycd, or not be 
employed m an education position in .such agency office. Upon such ari 

to the agency school board, overturn the determination of the agencv 
•school board ^ylth respect to the employment of such individual^ ^ 
DoiSon ^vho app ,e.<5 at the local level for an education Education 

pos tion shall state on such individual's application whether or not position 

pos ioi! In' th^S "i^iioH'^l l^-vH for an education Application 
position n the Bureau. If such individual is employed at the local »««'«"'ent. 
level, such individual's name sliall immediately hi forwarded to the 
Secretary, who shall, as soon as i:.ssible but in no event in more than 
thirty days, ascerta in the accuracy of the .statement made byTuch indi" 
vu ua pursiiant to the first sentence of this stibparagi iXll S.e Sd - - 
vidua 's s atement .is found to have been false, such indiv dJa at the 
Sec;-etary's discretion, may be disciplined or diselia Jed If tK^^ 
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discharjje and 

employment 

rcquireinenl.s. 



Niitification. 



Apjioal. 



Recommenda- 
lioiis. 



Waiv 



Defintlions. 



vijliial ii:i<.l a[>[)lu'(l at tlu' nat ional level foi* an i'lluratioii posifijji in ihv 
Hiirraii. if tho appointiiu'Mt of such individual at tlu' loi-ai Icvi'l shall In* 
(M)iuiiiiiuial for a pi^rioil of niiuMy days, <iurin<jj which period thi' 
Socii'lary may appoint n more (lualilii'd individual (as detei'niiiied l)y 
the Seei'i'tary) from the list maintained at tlu' national h'vel pnrsuaiit 
to .-uhseet ion ( e ) ( 1 ) ( A ) ( ii ) to t he posit ion to whieh sueh individual 
was ap|)ointed. 

(.'0 Ivxeept as I'.xpressly provided, nothiuir in this >eetiou shall he 
eon-trued ns eonferriuLT upon loeal seho >| hoards, authority oviM*, or 
roni ro! of, etlueators. 

(e) ( 1 ) In pre-erihin*,^ ri'irulations to •:(>\-iM'n the disehariri' and con- 
ditions t)f em|)loyment of eilueatois. the Sei-nMary shall recruire — 

{ X) that priKHMhir-es he estuhlished for the ra[)id and ecjuitablo 
resolution of »ri"ie\ ane:'s of etlueattU'sf 

{ H) Jluit no educator nuiy hi' <lischar<j:i*d without notice of the 
reasons tluM'efor and opportunity for a heai-in<,^ under procedures 
that ct)mpoi't with the n'([uirements of ilue jjrocess; and 

((') educators I'luployed in Bureau schools shall he !U)tilie(l 
sixty ilays prior to the end of the sclnxd y.-ir whethei -f 'ir 
employment contract will hi' renewed for tlu' ;'omin<r year. 
(•J) 'I'lu' supervisor of a Bureau school nuiy dischai'»ro (subject to 
piocedures esiahlishcd umler paratj:raph (i)(B)) for cause (as 
di^tei'mined undiu* i-cLndatioiis pi'i'serilu'd hy the Socretai'y) any educa- 
tor eniployiMl in such school. U[jon <rivin<ir not ice of i>roposed discliar<^e 
to an educatoi', the supeivisoi* invol\(Ml shall immediately notify the 
local school Iroard foi- 1 he si'hool of sui'h action. A determination hy the 
local school hoard that such edu<'ator shall iu)t he discharged shall he 
f»)llowed by the supervi.«oi'. The rfupeivisor shall have the ri^dit to 
appeal suidi action to the superintendent for educat u)n of the appro- 
priate agency oiliee of the Bureau. Upon sucli an jpjH^ah the •;:eney 
superintemlent for eflucatioii mav„ foi* lifood cause aiul iri wi'itiiiir to 
the loi'al school hoai'd. overturn the deteriidnation of tlu» local school 
board with ivspect to tiie employment of such indiviffual. 

(')) l\ncli loi'al school boai'd for a Bui'eau school shall have the riiiht 
(A) to I'econimiMid to the supiM'visor of such school that an educator 
employed in the school be dischar^red. and (B) to recommend to the 
sii|>erinti'ndent of education gf the appionriate a<reiu-y oiVice of the 
Bureau nml to the Director of the Ollice, that the supervisor of the 
sclu>ol be discharged. 

(f) (1) Notwithstamlinu any provision of the Indian preference 
laws, such laws shall not apply in the case of any personiud action 
within tlu' purview of this section re.spectin<r an employee not entitled 
to Indian prefeiiuice if each tribal organization coiu'ei'ned grants, in 
writing, a waiver of the application of .such laws with ies])eet to such 
persomud action, wheiv sui h a waiv?r is in writing ileemed to be a 
necessity by the tribal organization, except that this shall in un way 
ridieve the Bureau of its responsibility to issue timely ami adecpuite 
announcements and advertisements concerning any such pei'soniud 
action if it is intended to fill a vacancy (no matter iu)W suidi vai'anoy 
is created). 

(lM Foi' purpo.ses of this subsection, the term '^tribal oi'gnnizatioir' 
moans — 

(A) the recognized governing lK)ily of any Indian tribe, band, 
mition, pueblo, oi' other oi'ganized community, including a Native 
villa.'re (as i^efined in section ;](c) of the Alaska Native Claims 
Settlement Act (43 U.S.C. 1602(c) ; So Stat. 688) ; or 
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(B) in connection with any personnel action referred to in tliis 
subsection, any local school board as defined in section 1139, and 
which has been deleo;ated by such ^'overnin«r body tho anthority to 
grant a waiver nnder aiich snbsection with rc'Si)ect to such pei-son- 
nel action, 

(3) The term ''Indian preference laws'' means section U of the Vet 
of June 18, 11)34 (25 U.S.C. 472; IS Stat. 98G) or any other provision of 
Jaw gnuitinor a preference to Indians in promotions and other poi^on- 
iiel actions, except that such term shall not l)o con.sidered to include sec- 
tion < (b) of the Indian Self-Determination and Education Assistance 
Act (±y I .S.C. 450e(b) : .SS Stat, 2i>l)5). 

(i?) Subject to the authority of the Civil Service Commission to 
determinojinally the api)lical)ilitv of chapt^^r 'M of title 5, United 

c / ' ^° specific positions and employees in the executive hran(di, 5 L ^ -^l et 
the .V^cretary shall determine in accordance witii subsection fa)(l) 
the applicability or inapplicability of such chapter to positions and 
emj>loyees in the Bureau. 

^y"" S^^^^^^^^^'y shall fix the i)asic compen ition or annual Ccaipensatbn. 
salary rate for educators and education po.^itions nt rates comparable 
to the rates in olh^ct under the General Schedule for individual, with 5 USC5332noie. 
comparable qnahhcations, and holdin<r comparable positions, to whom 
chapter i)l is applicable. 

1 (f), ^^^^'^/^^l"f»toi- employed in an education po.sition in Alaska 
shall be paid a co.st-ofdivincr allowance ecjual to 25 percenlum of the 
^'"7 ° Vi*^^^ ^°^P^"^^fi"» to which such educator k tiititled 

(6) Ihe Secretary may i)ay a postdiflerential not to exceed 2,^ per 
centum of the rate of basic compensation, on the basis of (wlitions 
of environment or work which warrant additional pay as a reLruitiuent 
and retention incentive. ' 
( i ) Any individual — 

(1) who on the date of enactment of this Act is holding? a posi- 
tion which IS determined under subsection (f) to he an education 
position and siao elects under sub.section (o)(2) to he covered 
under ihe provisions of this section, or 

(2) who is an employee of the Federal Government or the 
municipal government of the District of Co]um?)ia and is trans- 
f^n-red promoted, or reappointed, without break in service, from 
a position under a different leave system to an educaH(S 
position, ' tiv.i.n.u 

shall bo om'.itod for tho ,Mn i,osos of tho loavc systoin provided under 
rej,nilntion.s prescribed pnrst.ant to .sub.soction (b) (10),\vitli the an nui.l 
and sick leave to hiscVedit ininiodiatcly before tho cfloctivn .lato oFs c 
election, transfer, promotion, or reappointment 

0) Lpon terniination of employment with the Bnreau, any annual 
eafe remaininff to he credit^ of an individna! within the purview of 
fi^ iV''? r°H T^''-': l\^I"'dfted in ac«H-dnnoo with sections o551(a) am 
em of title .■>. Lnited States Code, except that leave earned or accrue ' 
I'rso'liSateT' ^'''"'^'"^ P»'..swant to subsection (h) (10) shall no. 

(k) In the case of any educator who is transferred. promoJed or 
reappointed without break in service, to a position in the Fede' - 1 Gov 
crnment under a different leave system, any reniaininir leave o tl o 
credit of such pe.-son earned or credited under t)ie refnilTt ons i.,? 
scribed pursuant to subsection (b)(10) sliall be transWd , ; 
credit in the employing agency on an ad/i.sted basis in accordance w th 
refl ations which shall be prescribed by the Civil Service Co um ssio n 
(1) An educator who voluntarily terminates empIovmentT^ h ti e 
Bureau before the expiration of the existing employmeSt ^onli^^ 
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between such educator and the Bureau shall not be eligible to be 
employed in another education position in the Bureau durnig the 
renminder of the term of .<uch cent met. 

(m) In the oii.se of any educator employed in an education position 
described in subsection (n) (1) (A) who — 

(1) is employed at the close of a school year, 

(2) agrees in writing to serve in such a position f the ::o\t 
.school year, and 

(3) IS employed in another position during the rece.ss period 
immediately preceding such nextsc^ ool year, or during .such recess 
period recen'cs additional compensation referred to in subsection 
(g)(2) or (g)(3), section 5533 of title 5, United States Cnde, 
relating to dual cornpensation, shall not apply to such educator by 
reason of any such employment durinj? a recess period for any such 
receipt of additional compensation. 

Definitions. (n) For the purpose of this section — 

(1) The term "education position'' means a position in the 
Bureau the duti».'s and responsilulitios of which — 

(A) are performed on a .school-year basis principally in a 
Bureau school and involve — 

(i) classroom or other instruction or the supervision or 
direction of classroom or other instruction; 

(ii) any activity (other than teaching) which requires 
academic credits in educational theory and practice equal 
tb the academic credits in educational theory and practice 
required for a bachelor's degree in education from an 
accredited institution of higher education; or 

(iii) any activity in or related to the field of education 
notwithstanding that academic credits in e(;::cational 
theory and practice are not a formal requirement for the 
conduct of such activity; or 

(B) are performed at th.o agency level of the Bureau and 
involve the implementation of education-related programs 
other than the position of agency superintendent for educa- 
tion. 

i'l) The term ''educator' means an individual whose services 
are required, or who is employed, in f\n education position. 

(o) (1) This section shall apply with r. .-poet to any individual hired 
after the ctFective date of subsection (^) \2) for employment in an 
education position and to the position in which such individual i.s 
employed. Subject to par^igraph (2), the enactment of this Act shall 
not atfect the continued employment of any individual employed 
immediately before the effective date of subsect'/m (a)(2) in an edu- 
cation position, or such individual's v\^]r\ receive the compensation 
attached to such position. 

(2) Any individual cmpioyed in an edu/i;f ;0n po.sition iumiediatel}^ 
bi'fore, the effective date of subsection (ri) ' ■) may. within five years 
of the date of enactment of this Aot, make an irrevocable election to 
bo covered under the provision.s of this section. 



:^r.\N'AOEMEXT TXFORMATION SY.STKTlf 

Establishment. Sec. 1132. The Secretary shall establish within the Bureau, within 
25 use 2012. one year after the date of the enactment of this Act. a computer. -ud 
management information system, which shall provide information to 
all agency and area offices of the Bureau, and to the Office. Such infor- 
mation shall include but shall not be limite(J to^- 
(1) student enrolhnent; f 
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(2) curriculum; 

(3) staff; 

(4^ facilities; 

(5) community demographics; and 

(6) student assessment information. 



BXJKEAU EDCCATIOX POLICrES 



Sec. 1133. Within one hundred and eighty days of the date of enact- 
ment of this Act, the Secretary shall develop, publish in the Federal 
Register, and submit to all agency vnd area offices of the Bureau, all 
tribal governments, and the appropriate committees of the Congress, a 
draft set of educationjoolioies, procedures, and practices for education- 
related action of the Bureau. The Seci^tary shall, within one year of 
the date of enactment of this Act, provide that such uniform policies, 
procedures, and practices shall be finalized and promulgated. There- 
after, such policies, procedures, and practices and their periodic revi- 
sions, shall serve as the foundation for future Bureau actions in 
education. 

UyiFORM EDUC.VTIOX PROCEDURES aXD I'RACTICES 

Sec. 1134. The Secretary shall cause the various divisions of the Reponto 

Bureau to formulate uniform procedures and practices v^'ith respect to Congress, 
such concerns of those divisions as relate to education, and shall report ^SC 2014. 
such practices and procedui'es to the Congress. 



Publication in 
Federal Register 
and submittals to 
Bureau, tribes, 
and congressional 
committees. 
25 use 2013. 



RECRUTTMEXT OF IXDIAX EDUCATORS 



Sec. 1135. The Secretary' shall institute a policy for the recruitment Policy and plan, 
of qi- alified Indian educatoi-s and a detailed plan to promote employees 25 USC 2015. 
fiom within the Bureau. Such plan shall include opportunities for 
acquiring'work experience prior to actual work assignment. 



AXXUAL REPORT 



Sec. 1136. The Secretary shall submit to each appropriate committee 
of the Congress a detailed annual repoit on the state of education 
within the Bureau and any problems encountered in the field of edu- 
cation during the year. Such report shall contain suggestions for 
improving the Bureau educational system and increasing local Indian 
control of such system. 



Submittal to 
congressional 
committees. 
25 USC 2016. 



RIGHTS OF IXDIAN STUDENTS 

Sec. 1137. Within six months of the date of enactment of this Act, Rules and 
the Secretary shall prescribe such rules and regulations as are necessary regulations, 
to insure the constitutional and civil rights of Indian students attend- ^5 USC 2017. 
inff Bureau schools, including, but not limited to, their right to privacy 
unaer the laws of the United States, their right to freedom of religion 
a. id expression and their right to due process in connection with dis- 
ciplinary actions, suspensions, and expulsions. 



REGULATIONS 



Sec. 1138. Regulations required to be adopted under sections 1126 25 USC 2018. 
throu<^h 1137 of this Act sliall be deemed rules of general applicability 
prescribed for the administration of an applicable program for the 
purpcses of section 431 of the General Education Provisions Act and 20 USC 1232. 
shall be promulgated, submitted for congressional review, and take 
effect in accordance with the provisions of such section. 

^ Uf 
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43 use 1601 
note. 



1)KF1S'IT10S-S 

25 use 2019. .Ski', 11:51). For tlK> piirpusp of this title— 

(1) the tenn '-Jiirency school board*- inpaiis a IhkIv. the nu'inbors 
of which arc api)()iii(e.(l by th.e school boards of the schools located 
within such aofcncy, and* the ntjuiber of su^h incnibci-s shall be 
dctenninod by th.o Secretary in consultation witii the aUccted 
tribes, except that, in iin;i.]ieies servincr jt sin^de school, the school 
board of such sell ool shall f u Ifdl the.se dut ies ; 

(2) the term ••Hurean'" means the Bui*eau of Indian Affairs of 
the Department of the Interior: 

(3) the term ••Commissioner"- means t he Commissioner of 
Education : 

(4) the tenn "tinancial plaic" means a plan of services to bo 
provided by each Hni'eau school: 

(T)) the term "Indian oi'iranizatiou"' means any group, associa- 
tion, partnership. cor[M>raUon. or other legal eiititv owned or con- 
trollcil by a federally rccogiuzed Indian (ribe 'or tribes, or a 
majority of whose membei-s are niembers of federally recogiiizetl 
Indian tribes: 

(G) the terni "local educational agency" means a board of 
cilucation or other h^gally con.stituted local school authority liav- 
ing administrative control and direction of free public education 
in a county. towns}iii>. in(lei)endent, or otliei* school district located 
within a State, and includes any State agency which directly 
operates and nuiintains facilities for providing free public 
education ; 

(7) the term ''local school board", when used with respect to a 
Bureau school, means a body chosen in accordance with the laws 
of the tribe to be served or. in the absence of such laws, elected by 
the parents of tlu- Indian children attending tlie school, except 
that in schools serving a .'substantial number of students from 
diii'erent tribes, the inendHU's shall be appointed by the governing 
boilics of the tribes affected; and the number of such members 
shall be determined by the Secretary in consultation with the 
affected tribes: 

(5) the term •'•Secretary'' means the Secretaiy of the Interior; 
(9) the term "supervisor*' means the individual in the position 

of ultirthate authority at a Bureau school ; and 

( 10, Jio term "tribe" means any Indian tribe, band, na.tion, or 
other organized grou() or community, including any Alaska 
Xative village or regional or village corporation as defined in 
or established pursuant to fhe Alaska Native Claims Settlement 
.Vet (85 Stat. ()SS) which is recognized as eligible for the special 
programs and services provided by the United States to Indians 
because of their status as Indians. 

P.\RT C~IxniAy Enuc.\Tiox Provision's 

EX-rEXSlON OP ATJTnoiUZATIOV 

on ncr* ooor r. f^'^'' ^'^^ Scction 1005 (g) of the P^lemeutary and Secondary 

-2U U55C,^385. Education .Vet of 11)05 as redesignated by section SOI of tliis Act is 

amended by striking out -July 1, lf)78" and inserting in lien thereof 

"October 1, 1983". 

(b) Section 303(a)(1) of the Indian Elementary^ and Secondary 

School Assistance Act (title III of the Act of September 30 1950 

(Public Law m, Eighty-first Congress)) as added by the 1/ iian 
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Kilu(:ili()ii Ait. is anuiiiliMl by >irikin«^r 
uisiTtinir in n,.., thrn'of -Octol/or i. l!)s;r*. 

StTtMHi 4l'*J of tUo Indian Kdiicnt ion Act is MiiuMulctl l>y 
stnkin»^r oiii -i.jK-h of the Mnvo ^ncceedin^r Hscal yours * and insisting \n 
liou thfifof "vimU of tlif .-iio'oedinn; iiy^cal years oiKiini: prior to 
Octolvr 1, li)83''. ^ 

(-) Sr.iion 4-J:W:H (»f mm Ii Art is :iMH'nd(»d b\ -t rikini: out "oncii of 
t M* throi* MircivdiMir lis.-:d yi'ars** and inst'rtin.n: in lieu tiieroof -earii of 
the siirrt-'diriL^ \\>t'n\ years endifiir prior to Oi-toher I. \9s:)'\ 

(•)» Sr.-rion f lLMa) of snrii Art is aniended l»v striking; out -Octo- 
ber 1. l:>7.s" and in-ertiuir in Hen l iiereof ••( )ot()ber 1. 10S:V'. 



oui ••(>etol)er 1. \U7s" and 20US(:241bb. 

20 use 887c-l. 

2{) use: B87(-2. 



20 



VSC I221g. 



20 use 241aa. 



Cl LTl KAM.V UKLATri) ACXUKMIC NKKOS 

>|Kc. I14-J. (a) Section :^OLMa) of tiu» Indian Kienituitarv and See- 
(Uidary Seli(M>i .Vs.^ista nee A<'t i> amended— 

(1)^ by striking': out "special odiiealionai ncods of Indian stu- 
dent.." and insertin^r in lieu tiiercof ''special odncational and 
<'ultuia!ly related academic iicetis of Indian students**; :ind 

(:]) by strikin^r our "tboso special educational Micods'* and 
instutiuir in lien thereof -'these special educational or culturally 
i''djitc(l aca(l(»niic nct»(ls. oi- both'*, 
(h) Section H04 of such Act is amended by stiikinp: out -special 20 USC 24Icc. 
educational needs'* each jjlace it appears in i)iira^n'aphs (1) and (2) 
unci insert iuiT in lieu thereof -special educational or culturally related 
academic needs, or both.". 



UKMONSTHATK.N' rKd.IKCrS 



"f the Indijin Klemcntary and Secondary 
luiicnded by achbii'T at the end thtuvof the 



^ ^'^^'.t'. 11 b'i. Section 'in:? 
School Assistance Act is 
follow inir new sulvsect ion : 

**(t') In addition to tlie sums a])i)ropriated for any fiscal year for 
pants to local educnrional aireiicies under this title,* there i.s hereby 
•rinthonxed to be appropriated for anv fiscal year an amount not in 
excess of p) centum of the amount appropriated for payments on 
the Un>\< of (>nfitlements com|)uted under subsection (a) foiMbat fiscal 
year. f(u- the purpose of enabliuir the Commissioner to make (rraJit.s 
on a coMipetirivc basis to local educational a^nuu-ies to support demon- 
stration projects and procrrams which are desi^^ned to plan for and 
unprove education opportunities f(u- Indian children, except that the 
i (unnussioner shall reserve a ])ortion not to exceed 25 i)er centum of 
sucii f\uu\< to make n:rants for demonstration projects examinin^r 
the special educatioiiad and culturally related academic needs that 
arise in scliool districts with liiirh concentrations of Indian children.". 

rARKN-r coMMrrn-'.KS 

Skc ipy. Section 30r)fb) of the Indian Elementary and SecondaT-v 
School Assistance Act is amended— ' 

(1) by insertiuir *'( including persons acfiiifr in loco parentis 
other than school administrators or oflicials)'' after "Indian 
<'lnldren*' in i)arairraph (2)(l;)(i) and after "children partici- 
pntin<!; m the profrram'' in para^rraph (2) (B) (ii) : 

(2) by insertinor includin^r policies and procedures relating 
to the hirin- of personne],'' aftor "policic^s and procedures" in 
pjira^rrapb (2)(C) : and 
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(3) hy striking: oai (he period at the end of para^riTtp}! ['2) (C) 
:iiul insert in;: in lien thereof a .^eniicolon and hy addinof at the 
end thereof the folkuving new para<4rap]i: 

••('5; provides tliat the parent coinniittee formed pursuant to 
I):ira;rrnp}i ()!) (IV) { ii) will adopt and ahideby iva.<c?iable by-iaws 
for (he co!i(lu<-t of the pro^rrani for which assistance is son<rht.'-. 



.\i.i.(>c.\*ri<i.v An,irsr.MKN r 



.Sr.c. 1 14.*). Section nn7(h) of the Indian Kienientai-y and Secondary 
20 use 241ff. School Assistance Act is ajnended to read as follows: 

"(b) In th.^ case of any fiscal year in which the nja.xinmni amounts 
for which local educational agencies are eli«:ible liave been reduced 
under the first senteiu'e of subsection (a), and in whic!; ' -t litional 
fmuls have not been made availal>le to pay in full the t( * .-){ such 
niaxinmni amounts uruler the second .sentence of mch subsv<^rion, the 
Com mi: si oner may real lot. in such manner a:^ he dot ermines will best 
assi.<t in advanciiiir the i)urposes of tliis title, any anionnt awarded 
to a local education agency in exoes.s of the amount lu which it is 
20USC24lbb. entitled under section :^0;^(a) and subsection (a) of this section, or 
any amount which the Commissioner determines, ba.'^od upon cstin^atos 
made hy local ctincational agencies, will not be needed by any such 
agency to carry out it.< api)rove(l project,". 



TKIUAL SCHOOLS 



20 use 
241bb-l. 



25 use 450 note. 



20 use 122 1 h. 



Consultation and 
submittal to 
Congress. 



Skc. 1 14('t. Not withsrai]dinu any other provision of law. an^' Indian 
tribe or'organivation whicii is controlled or sanctioned by an Indian 
tribal ^rovernm(»nt and which ojh^rates any school for the children of 
that tribe shr.il IxMleeuied to be a h)cal educational agency for purposes 
of section ;^0:Ua) of the Indian Klemcntary and Secondary School 
.Vssistance Act if each such school, as dotenninod by the Connnis- 
sioner. operated by that tribe or organization provides its .<=tu(lents an 
edncatif)nal |)rogr:im which meets the standards established under 
sectioi] II'JI for the basic education of Indian children, or is n. school 
operated under contract by that tribe or organization in accordance 
with the i)rovisions of the Indian Self- Determination and Education 
Assistnn»-e. Act. 

i)KiMN'iTic)N srrnv 

Si:c. 1147. Section 40:1 cA' tiie Indian Education Act is amended by 
inserting "(s)'* immediately after "Sec, 453." and by adding at the 
end thereof the following new subsection : 

^*(b) The Assistant Secretary of Health, Education, and Welfare 
for Education, in con.snltation with Indian tribes, national Indian 
organization^:, and the Secretary of the Interior, shall supervise a 
thorough study and analysis of the definition of Indian contained in 
snb^^ection (a) and submit a report on the results of such study and 
analysis tc, the Congress not later than January 1, 1980, Such study 
and analysi.s shall include but not be limited to — ' 

"(1) an identification of the total number of Indian cliildren 
being served under this title ; 

*'(2) an identification of the numl>er of Indian children eligible 
and served under each of the four clauses of such definition in 
^uch subsection : 

"(3) an evaluation of the consequences of eliminating descend- 
ants in the second degree from the terms of such definition, or of 
specifying a final date by which tribes, bands, and groups must 
be recognized, or of both ; 
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*'(4) other options for changes in tlie ternio of such definition 
aiid an evaluation of the consequences of such changes, together 
with supporting data; 

"(5) recommendations with respect to criteria for use by the 
Commissioner under tlic rulemaking authority contained in clause 
(4) of such suhpcction.*'. 



DATA COLLECTION 

Sec. 1148. Section 45;) of the Indian Education Act is amended by 20 USC 1221h. 
ni-erting after subsection (b), as added by section 1147 : 

"(e) In ciitablisliiiig a child's eligibility for entitlement under part 
A of this Aut, the Commissioner shall request at least the following 
mlorniation on the student eligibility form : 

'*(1) the name of the tribe, band, or other organized group of 
Indians with which the applicant claims membership, along with 
the enrollment number establishing membership (where appli- 
cable), and the name and address of the organization which has 
updated and accurate membership data for such tribe, band, or 
other organized group of Indians ; or, if the child is not a member 
V ^-u?"*.^^^'' hand, or other organized group of Indians, the student 
eligibility form shall bear the name, tlie enrollment number 
(where applicable) and the organization (and address thereof) 
responsible for maintaining updated and accurate membership 
rok\s of any of the applicant V parents or grandparents, from 
whom the applicant claniis eligibility ; 

"(2) whether the tribe, band, or other organized group of 
Indians with which the applicant, his parents, or grandparents 
claim membership are federally recognized ; 

"(3) the name and address of the parent or legal guardian; 
"(4) the signature of the parent or legal guardian verifying 
th e accuracy of the information supplied ; and 

"(5) any other information which the Secretary deems neces- 
sary to provide an accurate program profile". 



PROORA^r >r0>riT0KIN0 



Skc. 114J). (a) The Commissioner shall establioli a method of nndit- 
ing on an annual basis a sample of not less than one^hird of ' >tal 
number of school districts receiving funds under pari A of ih m 
Education Act. and shall report to the Congress his findings. 

(b) Any falsification of infonnation provided on the local educa- 
tional agency application for funds under part A of such Act is 
punishable by impoundment of unused funds and an ineli<ribility for 
receiving any future entitlement rmder such Act 



Annual audit, 
report to 

20 USC 241aa 
note. 

Information 
falsification. 




A.AfKND^VfEXTS TO TITLE X OF THE ELEMENTARY AND SECONDARY EDUCATION 

ACT OP 19 6r» 

Sec, 1150, (a) Section 1005(c)(1)(E) of the Elementary and Sec- 
ondary Education Act of 1965, as redesignated by section 801 of this 
Act, IS amended by inserting "and gifted and talented Indian 20 USC 3385. 
children" aft<»r "handicapped'-. 
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20 I ^e 241dd. 



(b)(1) SiM'tion 100:)(i') (1) ( K'f of tlio Klonientary and Si^'ondaiy 
Education Act of a< rodosiiinjited hy ;"(H'tit>n hOi of Act, i< 

amended to read as follows : 

•*(F) early childliood |>rt)t:rams, incliidin;; kinder^rarten :'\ 

(2) (A) Section ld05(d| of the Elementary and Secondary Kduca- 
tioii Act of 11^)5, ius rei lesion a ted by section SOI of tliis .\ct, i.s 
amended — 

(i) by strikint^ out "children" iii paragraphs (1) and (J) of 
.^uch section antl by ini^ertint]; in lien thereof "students" eacli time 
it appears : and 

(;i) by in.^ertin^ after ••teachers'\ a eonnna and the foIh)\vinL'': 
•'administrators". 
( H) Tile section heading of section 100.') of the KU mi'ntary and Sec- 
ondary Education Act of ll)()r», as redesi»rnated by section SOI of tlii.^ 
Ai t, is amended to read as foHows : 

••i.MrK()VKMK\'r OK KDi rATioN Ai. ori'oK'n ' .\ rr 1 Ks i\niA\ srn)K.\rs" 

(»-)( l) Section l(H)5(e) of the Kh»nientary and Seconihiry Kduca- 
tion Act of liX)"). as redesitrnated hy section SOI of this Act. is anien(h»d 
as folh>\vs : 

^'(e)(l) Tlie Commissioner is also authorized to make grants to 
and contracts with public agencies, State educational agencies in States 
in which more than five thousand Intlian chiUlren are eurolh'd in pub- 
lic elementary and .s-econdary schools, Indian tribes, Indian institu- 
tions. Intlian organizations, oi* to makt> contracts with ])rivate 
institutions and organi/.at it)Us, to establish, on a reg^ioual has!.^, 
infornuitiou centers to — 

*'(.\) evaluate prograuis assisted under this part, undor the 
Indian Klementary and Sec(uulary Sciiool .Vssistauce Act. under 
64»ction M4 of the Adult Education Act, and other Indian edu- 
cation programs in order ro determine their effectiveness in nuM^t- 
ing the sj^ecial educational and culturally related academic needs 
of Indian children antl to conduct research to determine those 
needs ; 

"(B) provide tet^hnical assistance upon reqttest to local etluca- 
tional agencies and Indian tribes, Indian organizations, Indian 
institutions, and parent conimittet»s en*ated j)ursiia»it to st»ction 
:UV)(b) (2) (]^) (ii) of the Indian Ehunentary and Sec(uidary 
School Assistance Act in evaluating and carrying out programs 
assisted under this part, urvler such Act, 'Mid undt»r section '^14 
of the Adult Education Act through the provision of materials 
and Tiersonnel resources: and 

"(C) disseminate infoririation upon request to the parties 
described in subparagraph (B) concerning all F(»deral ednci^tioii 
programs which affect the education of Indian children including 
information on successful models and pro£rranis designed to meet 
the special educational needs of Indian children. 
"(2) Grants or contracts nuide purj^uant to this subsection may l>e 
made for a term not to exceed three years (renewable at the end of 
that period subject to the approval of tlie roniniissioner) provided 
that provision is made fo insure annual review of the projects.". 

(2^ Section 100.5(1)) of such Act, as redesignated by section 801 of 
this Act. is }i mended by striking out "Indian tribes, organizations, and 
inJTtitutions" and inserting in lien thereof "Indian tribes, Indian orga- 
nizations, and Indian institutinn.s". 
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(d) Soction 1005(f) of the Elementary nnd Secondary Edu^'iition 
Act of mo as ri>de<i«riiated by i^ection 801 of this Act, is amended hv 
mserrmg -(1)^* after ^^(f)*\ by redosjernating clau.<es (1), (2), (3), 
and (4) usdauses (A), (B), (C),and (D) respeetivelv, and bv adding 
at the entl thereof the following : ^ . » 

*'(2) rhe Commissioner shall not approve an application for a 
^rant voider subsection (e) of this section unless he is satisfied that the 
funds made available under that subsection will be so used as to supple- 
ment rlie levyl of funds from State. loenK and other Federal s)urces 
that would, in ibsence of Federal funds under this subsection, be 
made available by ' he State or local educational agencv for the activi- 
ties described in ti:]s subs<.»ction, and in no case will be used so as to 
supplant those funds.*'. 

(e) Section loor)(g) of the Flementarv and Secondary Education 
Act of VMlK as redesignated bv secticm SOI of this Act, is amended bv 
in.serting -(1)'' jifter -(fr)" ^nd by adding at the end thereof th'e 
lollowintr: 

''{2) For the purpose of making grants under subsection (e) of 
this section there are hereby authorized to be appropriated ^^8,000,000 
for each of the fiscal years ending prior to October 1, 1083 'The sum 
of the grants inade to State educaticmal agencies under subsection 
(e) of this section shall not exceed 15 per centum in any fiscal vear of 
the sums appropriated for that year.", 

(f ) Section 30G(a) of the Iiulinn Elementary and Secondary School 
Assistance Aet IS amended by inserting • * - . _ . 
to the amount''. ^ 

DKrixmox OF iniu.xx 

Skc. ll.M. Section 4.^:)( 1) 
by striking out "now or in th^ 
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est iniatcd to be" after ^*equal 20 USC 241ee. 



the Indian Etlucation Act is amended 20 USC 1221h. 



TKACII?:r TRAIXIXG AXn VKU.0WSHTPS 

Sec lire (a) The first sentence ot section 422(a) of the Indian 
Education Act is aniended by striking out "childn a" and inserting in 
lieu thereof ''people , ^ 

(b) Section 42^5 (a) of the Indian Education Act is amended-^ 

(1) by striking out 'iess than three, nor"; and 

(2) by striking out ^^professional or graduate degree in engi- 
neering, niedicme, law, b ?iness, forestry, and related field" and 
inserting in lieu thereof "postbaccalaureate degree in medicine, 
law, education and related fields or leading to an under<rradua^e 
or graduate degree in engineering, business administration, 
natural resources, and related fields,". 

TITLE XII-ADMIXTSTRATnnE PROVISIONS 
Part A — Equalization 

DATA COLLECTION 

Skc 1201. SerHb., 406 of the General Education Provisions Act is 
''%Twf> ? """fi-l^ tl^'r^'^nd thereof the following new subsection: 
t.. f ^ 't^'^'^'T *° o her responsibilities, the National Cen- 
ter for ±.ducation Statistics shall, in consultation with the Office of 
iiducation, collect uniform data from the States on financing of ele- 
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iiRMitarv lunl sot'oiularv cHlucat ion. Eadi State rpcoiviiitr fimds under 
the KIcniiMitjirv ami Socoiuhiry E(lncati(jii Act of 1005 shall cooperate 
with the Xational Center in this etlort. 

(A) The National Center .slialL in eonsiiltation with the Ollicc 
of K(hu-ation, publisli by no later tlian .Septeniher 30. 1071), and hv no 
later than September 30 of eaeh second fiscal year thereafter, a com- 
posite profile of each State showing tlie degree to which each has 
acliieved eqiiali/.ation of resources for elementarv and secondary edu- 
cation among the srliool districts witliin the State. A sununary of these 
profik\s shall show this oquali/.ation among the States. 
^•'(H) In compiling the profiles recpiired by this paragraph, the 
Xational (enter shall list the degree of e(puilization both within and 
among the States according to the following standards : 

'•(i) the disparity in expenditures among school districts; 
••(ii) the disparity from wealth r.entrality; and 
''(iii) such other measures as the National Center considers 
appropriate, including a consideration of price differentials and 
pupil-teacher ratios. 
''(3) Tl lere are authorized ro be appropriated such, sums as may be 
necessary for any fiscal year to assist the National Center in carrying 
out its responsibilities under this sub.section.". 
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KQUALIZATIOX ASSISTAXCK 

Skc. 1202. Part C of the General Education Provisions Act is 
HUUMuled by insert ing after section 420 tlu^ following new section : 

^^EQUAMZATU^X A.SSKS'rANCK 

'\Skc. 420 a. (a) The Conuui.^sioner is authorized from the sums 
appropnatcd pursuant to sub.section (d) to umkc grams to States to 
assist in developing and implementing plans to revise tlieir systems of 
financing elementary and secondary education in order to achieve a 
greater e(pialization of resources among school districts. Any State 
desiring to receive such a grant shall (1) submit an application 
approved by the State legislature for such funds, (2) provide tliat 
State funds will match the Federal funds on a dollar for dollar ba.sis, 
and (3) .show how these efforts build upon the knowledge gained 
through the plans developed pursuant to section 842 of the Education 
Amendments of 1974. 

"(b) The Commissioner is authorized, from sums appropriated pur- 
suant to subsection (d), (1) to develop and disseminate models and 
materials useful to the States in planning and implementing revisions 
of their school fimmcmg systems, and (2) to e.stablish temporary 
national and regional training centers to assist those involved in school 
finance in providing the level of expertise needed by the States in 
revising their financing systems. 

"(c) The Commissioner shall (1) designate a unit within the Office 
of Education to serve as a national dissemination center for informa- 
tion on the States' efforts to achieve a greater equalization of resources 
for elementary and secondary education, and (2) develop ai: analysis 
of what ha^ been learned tlirough tlic use of funds available under 
section 842 of tne Education Amendments of 1974 and disseminate 
the results ox this analysis. 

"(d) There are hereby authorized to be appropriated $4,000,000 for 
each of the fiscal years ending prior to September 30, 1983, for the pur- 
poses of this section.". ^ 
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SCIIOOI. I'lVAXCK 



(a) h is tlio purposi' of tliis .-T-rtion [n'uvulv fi>r— 

(1) the jiviiiluhility of rvliable arul rompjinirivc ^Inta on iUv 
status :iml triMuls in finnncin^r olcrnoritary nnd seconriarv 
I'diH'iuion : 

(2) till' contliu t of stuilies nrn'r-snrv to urulrrsland and analyze 
tlu' tivmls and j>iol)Ierns allVctiiicr the financing of olcnicntarv 
anil scL-onihiry rthiration, Ijorh i)nl>lir .^nd iion-publir. includincr 
tlif prospcrts for ailoqiiato financin^r durincr the noxt tun vcar's"- 
and • ' 

thi; dinidopnuMit of m-onnnendations for Ki'(h>ral policies 
to ussKst rn improving the equity and ellicieney of Federal and 
Mate systems for raisin*; and distrihiitincr revenues to suuport 
elementary antl seeoiuhiry education. 
(h) In order to earry out tlic purpcseb* of this seclioiu the Secretary 
ohall earry out the studies and surveys set fortli in subsection (e) relat- 
ing]: to the hnancing of elementary and seeondary education. 

(c)(1) In order to provide the Secretary and the. ('ongress with 
advice aiul counsel from distiii^Miislied and knowledgeable members of 
the public on the comhict of the activities authorized under this sec- 
tion there IS established within the Department of Health. Education 
and \V elf are an Advisory Panel on Financin*r Elementary and Sec- 
ondary Education to be composed of fifteen members appointed by 
the 1 resident. The Panel shall include (A) representatives of public 
and non-pubhc elementary and seoondarv education, includincr board 
nieinbers, administrators, and teachers. (1^) State and local officials, 
(L) citizens, and (D) scholars of school finance. 

(2) Tlie memU'i-s of the Advisory Panel shall he appointed, without 
rcgara for the provisions of title 5. United States Code. L'overniiwr 
appointments m the competitive service, not later than sixty days afte? 
the enactment of this section. 

(3) Members who are not in the regular full-time emplov of the 
Unueil States shall, while attencUng to the business of the Advisory 
nmel, be entitleci to receive comi^ensation at the daily rale i)rc^cribe(l 
for -rade IS m section 0.332 of such title including travel time \11 
meml)ers while serving on the business of the Advisory Panel away 
from their homes or regular places of business, may l>e allowed travel 
exoenses m accordance witli section 5703 of title 5 

(4) The Advisoiy Panel shall provide periodic advicr, to the Secre- 
tary concerunig all activities conducted under thi.s section. The Sec- 
retary shall make available to the Advisory Panel such technical and 
other assistance as may be neces.sary to enable the Advisory I'anel to 
carry out its responsibilities. * 

(5) The views and recotnmendations of the Advi.sorv Panel shall l)c 
presc.itcd to the White House Conference on Education called pui- 
suanUo the provisions of section 804 of the Education Amendments 

.Jr^ ^I'il^ ^hl^ ^^^^V submission of the final report under «nb- 

Advisory Panel shall teiTninate 
y) lliere are authorized to bo appropriated such sums as may bo 

:rs»sii?r' '"^ "■. 

amSled^-^''''' ^^^^^C^OCl) of the Education Amendments of 1974 is 
"firtv-one'f '^'"^ ""''^ "thirty-five'^ and inserting in lieu thereof 
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(B) by strikin<r out ^'fifteen** niul insertin^r in li*'^ thereof 
**tweiitv-oiie'\ iiiul 

(C) ^by iiisertin<j: after the first sentence the foHosvmg new 
sentence : ''tiix of the inenibei-s appointed by tlie PresuitMit sjiall be 
iiicmbei-s of the Advisory Panel on Financin^jf KhMiu'iitarv and 
Set'ondaiT ICdiication.**. 

Studies and ^d) The studies and surveys conducted unck'r this section shall 

surveys. consider (1) the prospects for adeiinate financing of elementary and 

srcondarv sch(M)Is durin^^ tlu* ten year perioti from Ootober 1, li)7J), 
through 'September 30, i089, and (2) the distribution of financial 
resources for ehMuentary and .scconchiry c(!ucation anu)ng the States, 
anioni,^ school districts within the States, and among sc1uh)1s within 
school districts. Tlie Secretarv shall have the authority necessary to 
achieve coordination, avoid re<lundaney* and insure the high ([uality of 
the studies antl surveys carried out under this .section and to ensure the 
relevance of those studies to the objectives of this .section. 

(e) The studies and surveys carried out under this section .shall 
include — 

(1) an analysis of the capacity of educational finance systems to 
provide ade(|Hate school reveniu's, including an examination of 
future trends in educational .service m[nirements, cf)st of supply- 
ini: the.'^' services, and available school revenues from Federal, 
Stnte, ar.d local j^ources, taking account of mmeducational service 
denumds on revenues: 

(2) to the extent feasible, the development of procedures for 
the conduct of the activities of the National (Vnter for Fducation 
Statistics under section 40()(i) of the General Education Pro- 

20 use visions Act: 

I22le-1. (3) an analysis of the recent trends in the distribution of these 

/sources including (A) an exanunation of ivcent court and State 
legislative developments. (H) case studies of StaU\s .showing the 
greatest degree of e(]ualization of resources in order to determine 
whether conunon elements exist leading to such eiinalization. and 
(C) special analyses of tlie efl'ects of such recent trends on school 
districts in large urban areas and in poor rural areas and the, 
effects of sucli trends on students who are meml>ers of minority 
groups, or who aiv economically or educationally disadvantaged 
or handicapped : 

(4) an analysis of .standards to nieasurv' inter-State, iiitra-State, 
and intradistrict equalization, including an examination of the 
standards showing disparities in expenditures, variations from 
fiscal neutrality, weightings of classes of pupils, and applications 
of these standards to an illustrative niimlx^r of States, school dis- 
tricts, and schools; 

(o) an analysis of the impact of Federal and State education 
programs on the distribution of State and local educational 
resources and of the relationship between such Federal and State 
programs; 

(6) recommendations ft)r alternative PYderal roles in the context 
of the total responsibility for financing schools among local. State, 
and Federal levels, inc'ludiiig recommendations for changes in 
current Federal programs and suggestions for new Federal pro- 
grams to promote greater equalization ; 

(7) an analysis of the impact of school finance equal izatioii on 
the cost and quality of education programs, including i)ailicu- 
larly the quality of education programs in those districts recog- 
nized as educational leaders prior to equalization ; 
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(8) an analysis of (he eifocts of scliool finance i'(iualization on 
curncular and extraeuiricular activities related to the arts, ath- 
letics, foreign languages, music, and other programs or activities 
ot special value, or enrichment, or which especially serve the needs 
or talents of a limited sector of the preschool, elementary, or sec- 
ondary school population ; 

.1, '''^l ^".^^"'^^ysis of the effects of school finance equalization on 
the distribution of tax burdens by level of government, type of 
revenue, and family income of taxpayers ; 

(10) an analysis of current and future Federal assistance for 
non-public elejiientary and secondary education, including the 
extent of non-jmblic participation in Federal programs, trends in 
enrollments and costs of private education, the impact of private 
schools on public school enrollments and financial support, and an 
examination of alternative Federal policies for support of private 
education ; and t • 

(11) an analysis of the extent to which school districts par- 
icipate in pro-rams administered by Federal agencies other than 

!i^vT ^?^7sion of the Department of Health, Education, 
fnlillf f''"" /''^"i" r^"-^r' (^'^) ^^1"" an assessment of 

„nnll„? participation in programs which have 

general purpose governments as primary beneficiaries and (B) 
sha 1 exploi-e alternative coordinating mechanisms to achieve equi- 
table school district participation in such programs. 
The studies described in this section shall be assigned to such orga- 
n ?ate°"A I'T/.S-'^'''^'':^ Department as the Secretary deems appro- 
ovist?nV}nfn^Sr ""^,f""-<=ys described in this section shall ut lize 
existing information to the extent possible, and shall require the collec- 
tion of new information only as may be required. Appropriate 
resources shall be made available to reimbui-se respondents forecasts 
associated with any additional data collection requir^ed by this sec ion 

reioi-tsTi fhf XS r'^^M P""^' ^J'"" make interim Reporu to 

1070 fnH n 7 \!'*.oc^ "i^Co'ipiess no later than December 31, Pri^dent and 

i„/o Dec""'*'- 31, 1980, and shall make a final report thereto no Congress. 
i„H r r l^Sl' the results of the studies Sucted 

ommeii on eaoi, n^f'^'^''^'-^' ""^ ^^e Advisory Panel shall provide Commenu and 

nTndn^^nc ! ^- ?P.°^*' ""'^ ^uch additional recom- legislative 

mendat.oi s, nichiding recommendations for legislation, as the Secre- re^mmenda- 
hiry and the Panel may deem appropriate to the President and to the 
Congress no later than si.vty days after the submission of such repoHs 
Any other provisions of law rule, or regulation to the contrary not! 

rev?ef outsle'o^^^^ 1°J ^"^'"itted fo any 

1 T 1 « ■ J °^ the Panel before their transmittal to the Confess 
but the President and the Secretary may make to the Congress^u S 
recommendations with i-espect to the contents of the report fs each 
may deem appropriate. ^^i^unb as each 

(ff) (1) The Secretary shall submit to the Cono-ress within nnp 1,„„ pi.„ u ■ 
clred and twenty days after the date of the enactment ^nhe Act^a p an ^^^'^^ 
for studies o be conducted under this section. The SecretarV sWU 
have such plan delivered. to both Houses on the .same day andTo each 
S "1 T'''°!?- Secretary shall not commence such 

.stmlie.s until the hrst day after the close of the first period of sixty ca 
endar days of continuous session of Congress after he date of the 
delivery of such plan to the Congiess. 

(2) For the puri)o.ses of paragraph (1)— 

(A) continuity of session is broken only by adjournment of 
Congress sine die; and 'lujuuijunent or 
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(U) tlio days on wliich oitlier House is not in session because 
of an luljoin-nnu'nt of nioiv than three days to a day eiu'tuin are 
exclndrd in tlie computation of the sixty-day period, 
(ii) Sums uKide availahle pur-.iuant to scetion 183 of tlie Eloiuentary 
and 'ieeondary Education Ael of llXJr) and other funds availahle to 
any agencv of tho Departuiont of Health, Education, and Welfare for 
purposes consistent Avith this section, shall be. available to carry out 
the provi.sions of this section. 

( i) For purposes of this section, the term ''State" means each of the 
States, the District of Columbia, and the Connnonwealth of Puerto 
Kico. 

PaUT -pAPHimVORK CoN'lTtOL 

SHOUT Trn.K 

Sk<-. This part may hp cited as the ''Control of Paper^vork 

Amendments of 1978". 



OK.VKUAL ICDUI'.VTIOX PltOVlSlOXS ACT AMKXDMKXT 

Skc. \2V2,. (a) Paragraph (3) of .section 400 (b) of the General Edu- 
20 use I221e-1. cation Provisions Act is amended by insertin<^ including State agen- 
cies responsible for jKistseeondary education,'' innnodiately after "local 
educational agencies". 

(h) The General Kducation Provisions Act is amended by adding 
after section 400 the following new section : 



OXTIiOI. OF PATKIWOUK 

Coordination. ''Sk(\ 400.V. (a)(1)(A) In order to eliminate exce.^^sive detail and 

20 use 1221-3. unnecessary and redundant in fornuition requests' and to achieve the 
collection of information in tlu nio.st efficient and etrective ])o.ssible 
manner, the Secretary shall coordinate the collection of information 
and data acqui.sitionecl activities of all Federal agencies, (i) whenever 
the respondents^ are primarily educational agencies or institutions, and 
(ii) whenever tlie purpose of such activities is to request information 
needed for the management of, or the formulation of, ix)rjcv related to 
Federal education programs or research or evaluation studies related 
to the implementation of Federal education programs. 

''(B) Thore is hereby established a F<=deral Education Data Acquisi- 
tion (\>uncih to consi.^t of members apjiointed by the Secretary who 
shall repiresent the public and the major agencies wliich collect and u.se 
education data, inchidiug one representative oacli of tiie OfHce of Man- 
agement and Pudget and of the Ofhce of Federal Stnti.stical Policy and 
Standards. The members representing the public may be appointed for 
not more than three years. The Council shall advise and assist tlie 
Secretary with respect to the impioveiuent. development, and coordi- 
nation of Federal education information and data acquisition activi- 
ties, and shall review the policies, jiraetices, and procedures established 
by the Secretary. The Council sluill meet regularly during the year 
and shall be lieaded by an individual from an agency which has 
expertise in data collection but which undertakes no major data collec- 
tion oi education data. 
Definitions. "(2) For the pur|>oseF of this section, the term — 

'*(A) 'informatioir has the meaning given it by .section 3.^>02 of 
title 44, United State Code; 

" (B) 'Federal agency' ha.s the meaning given it by section 3502 
of the .same title: and 
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*;(C) 'I'lliirationai agency or institution' means any publi'* or 
/ nYi^wpP'-*-^' ni.stitution otl'ering edueation prognuns. 
^ ••(•J) (A) liie .Secretary siia 11 review and coordinate aii collection of 
infonnation and data acciuisirion activities described in i)aragrai)h 
(1)(A) of tins subsci-tion. m acconiamv witli procedures approved 
l)v t he Federal Kducatiini Data Anpiisition (\)uncii. Sucii procedures 
shall be designed in onh^r to enable the Secretary to determine whether 
proposeil collection ot infonnation ami data acquisition activities are 
excessive in detaib uiuieoe.s.sary, redundant, ineitWtive, or excessively 
costly and. if m.. to advise the head.s of the'relevant Federal agencies'. 

( iV) .No collei-tiou of iiiiormatioii or data ac(|uisition activity sub- 
ject to such procedures shall be subject to any other review, coonlina- 
tion. or ai)proval procedure outside of the Relevant Federal a.^^encv 
except as re(|un-eil by this .snhsection and except tbat an ati'tnleved 
agency may seek review of an advei-se action by the Secretary under 
subparagraph (.V) by the Director of the Oilice of Maiiageii:ent under 
tae rules aiul regulations establisheil pur.suanf; to section 8o(M) of title 
44, Lnited States Code, ami the Director .shall issue a decision thereon 
withm 10 days after receipt of the re<|ue.«t for revii w. 

"(C) The proceiluivs established by the .^eiwetary shall iuvdnde a 
review of plans for evaluations and for research \vhen such plans 
are in their iireliiniimry .stages, in order to give advice to the heads 
or lUMleral agencies regarding the data acquisition aspects of such 
plans. * 

"(b)!!) The Sei-retary shall assist each Federal agency in per- 
fornimg the review and coonlination required by this .section and 
sliall require of each agency a phwi for vach collection of infonnation 
and ilata acipiisition activity, which shall include— 

;'(A) a detailed justification of how infonnation once collected 
will be used : 

**(H) the inetluKis of amily.sis whieh will be applied to such 
data; ^ 

'^(C) the timetnble for the ilissemination of tho coHectod data* 
and 

'^(D) an estimate of the costs and luan-bonrs required by each 
oducational agency or institution to complete the request and an 
I'stimate of costs to Feilenil ageneii's to colh'ct, pr(K*e.ss, and analyxe 
the infonnation. based uj)on previous experience wnth similar data 
or upon a sample of resj)ondent.s. 
"(2) In performing the review and coordination required by this 
section, the Secretary shall assure tliat — 

'^(A) no information or data will be re<piested of any educa- 
tional agency or institution unle.ssthat ivquest has boon approvod 
and publicly announced by tho February 15 immediately preced- 
ing the beginning of the new school year, unless there is an urgent 
need for this information or a veiy unusual circum.stance exists 
regarding it : 

"(H) sampling techni(pies. instead of univei-sal responses will 
be used wherever possible, with special consideration l)ein.r given 
to the burden being placed upon small .school districts, collefro.s, 
and other educational agencies and in.stitiitions; and 

"(C) no request for information or data will l)o approved if 
such information or data exi.st in the .same or a similar form in the 
automated indexing system required to be developed pursuant to 
subsection (d). 

"(3) Each educational agency or institution subject to a request Comments, 
under the collection of information and data acquisition activity and 
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thoir representative or«:ani/.ations .shall have an opportunity, duriug 
a thirty-day period, to connnent to the Secretary on the eollection of 
information and (hita acipusition activity. The exact data instruments 
for each propo.sed activity shall be availahle to the public upon recpie^^t 
during thi.s con\nient [>eriod. 

'•(4) Xo changes nmy be nuide in the plans for the accpii.sition of 
that information or data, except changes recpiired as a result of the 
review descrilK»d in this section, after .such plans have been tlaally 
approved under this section, unless the changed plans go through 
the .same approval process. 

'•(5) The Seci^'tary may waivti the requiix?ments of this section 
for individual research and'evaluation studies which aix? not designated 
for individual project monitoring or review, provided that- — 
**{A) the study shall be ot a nonrecurnng nature; 
•'(13) any educational agency or institution may choose whether 
or not t() participate, and that any such decision shall not be used 
by any Federal agency for purposes of individual project monitor- 
ing or funding decisions; 

•'({') the man-hours necessary for e<hicational agencies and 
institutions to respond to requests for infornnition or data shall 
not be excessive, and the requests shall not be excessive in detail, 
unnecessary, redundant, inelTective, or excessively cci.tly; and 

"(D) the Federal agency miuesting information or data has 
announced the plans for the study in the Federal Register. 
The SccretJiry shall inform the ixdevant agency or institution concern- 
ing the waiver decision within thirty days following such an announce- 
nient, or the study shall be deemed waived and nniy proceed. Any 
study waived under the provisions of this subsection shall be subject 
to no other review than that of the agency requesting information or 
data from educational agencies or institutions. 

''(G) Nothing in this section shall be construed to interfere with the 
enforcement of the provisions of the Civil Rights Act of 1964 or any 
other non{liscrimination provision of Federal law. 

''(c) The Secretary shall, insofar as practicable, and in accordance 
with the provisions of this Act, provide educational agencies and insti- 
tutions and other Federal agencies, pursuant to the requirement of 
section 4()6(f) (2) (A), with summaries of information collected and 
the ihita ac^]uired by Federal agencies, unless such data were acquired 
on a confidential basis. 

"(d) The. Secretary sliall, insofar as practicable — 

^*(1) develop standard definitions and terms consistent, wher- 
ever possible, with those established by the Office of Fedei'al Sta- 
tistical Policy and Standards, Department of Commerce, to be 
used by all Federal agencies in dealing with education-related 
information and data acquisition requests; 

''(2) develop an automated indexing system for cataloging all 
available data; 

" (3) establish uniform repoiting dates among Federal agencies 
for the information and data acquisition required after review 
under this section; 

"(4r) publish annually a listing of education data requests, by 
Federal agency, and for the programs administered in the Edtica- 
tion Division, publish a listing annually of each such program 
with its appropriation and with the data burden resulting from 
each such program; and 

"(5) require the Federal agency proposing the collection of 
information or data acquisition activity to identify in its data 
instrument the legislative auhorlty specifically requiring such col- 
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lection if iiny, and miiiiro the respomlinp; u.lii.-atioiiiil aireiicv or 
mstitiitioa to make the same idoiitifioiUion if it in tuni\()H;.cts 
7""*"^" °'' otl'er afrencii-ri or ijulividuals. 

f„,v ) Y !" P'-'^'-isions of para-rapli (2). tlu- Sccre- 

tai> slia 1 tleveloi), m consiiUatmn xvith Fetleral ami State a-reneies 
and local educational a-;encies. procedures wherchv educational a-^en- 
cie.s and institutions are i)erniitted to .snhiiiit inVorniation re.nnred 
un cr any tedcral educational program to a single Federal or State 
odncational agency. 

••(2) Any procedures developed under i)aragrapli (1) .shall he con- 
suleml rcgnhitions for the i)tirposo of section 4:!1 .•iiid shall be siib- 
niittiHl .subject to disapproval in accordance with section 43Ue) of this 
Act for a period of not to exet ed 60 days computed in accordance with 
sucli section. 

th-uPy'" '^''""Iry siibinit.a report to the (\ing,-ess not le.ss 
senln i T'-' ^'"■'^V\?'''' t!-"- i".pk-iru--mTdion of this 

seaion s,ich report shaH contain reconnneiuiations for revisions to 
f ederal laws wlueh the Secretary finds .re imposing im.h.e burdens 
s Ml n/ 1 -^TT"' ".'■''f'f,"fi<'"-'^- "n.! such recommendations 
I^.arlmoni ' ■" ""^''^'''^ ^'^^ 

^"'"''"'^''''y 'nithorixed io make irrant.^ from sums 

K Z" SmF'"''"""- ^° '"^^r'T ^'■""^ educational agencies, 
» n vni? '•''^P°''S'l''« fo>- Postseeondarv edueatmn, foi' 

tion svVtems''"' ^''-K-ation management infoi'ma- 

"(2) Any State educational agency is eligible for a orant of funds 
under thus s.jbsection subject to the follo^vin'g . onditio^s . 

.(A) ilio agency agrees to use .such funds for tlie development 
or improvement of Its management information sv.stein ami a-m-es 
^o,Z°hf'lT ''^ ''"I't collection for Federal prbgrams a.lniinis- 
iwT} n^u'' ^''''O"?'' S"ch a system. 

(IJ) The agency agrees to provide funds to local educational 
agencies and institiitions of higher education for the development 
or improvement of management, information .systems when sueh 
" « /^^\"iV^'^o""^ ^'"^ ^^•'^f'- ^'<l'>f!Lt.ional agnncv. 

n,J- ' -1? State, agency agrees to take specKic step.s^ inVooi)- 
cration with the Secretary and with local educational agencies 
or institutions of higher education in the Sta«s as appropriiUe 
to eliminate excessi ve detail and unnecessary and redundant infor- 
ination requests u-ithin the State and to achieve the colleetion of 
information m the most eft.cient and effective possible manner so 
as .0 avoid imposing undue burdens on local educational agencies 
onnstitutions of higher ednoation. 
"(g\ For the purpose of carrj-ing out this sub.section— 

ovnSnlflR%''ono''i'''' appropriated for salaries and 
1090 „n^?i Srnno°l fi^'^-'^' y":?^ i979, $1,000,000 for fiscal year 

»/'or/^ $1,200,000 for each of the two succeeding fiscal vea/s; 
nnriSinr^lf ^.ftT.l"*''°"^"^ ^2 li^ appropriated for grants under 
KWnn^^^^fi*^^ '"""^.0°.^ $5 000,000 for fiscal year 1979, 
$20,000,000 for fiscal year 19S0, and $50,000,000 for each of the two 
succeeding fiscal years; and 

rnl^V f^u ^"'"^ appropriated according to paragraphs (1) and 
(2) shall be appropriated as separate line items " 
(c) Section 406 of such Aet is amended— 

(1) by striking out subsection (g),and 

(2) by redesignating subsection (h), and all references tliereto. 
as subsection (g). 
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1213. Subpart 2 of part C of the General Education Provisions 
\vi is iinifU(U'(l l>y atldin^; innuediately hofore soction 4.*51 thereof the 
ft^lknvin*; now section : 

••Sk<-. 430. (a) Xotwithstandiufj? any other provision of hnv, unk»ss 
e.\pn*ssly in limitation of the provisions of th.is section, the Com- 
missioner is uuthorized to provide for the submission of applications 
for as.sistanee ell'ective for three fiscal years under any applicable 
[)r()<,^ram with whatever amendments to such applications being 
vecjuired as the Commissioner determines essential, 

*Mb) The Commissioner shall, insofar as is pi*acticable, establish 
uniform dates during the year for the submission of applica- 
tions under all applicable programs and for the approval of such 
applications. 

The Commissioner sliall. insofar as is practicable, develop and 
retjuire the use of — 

•'(1) a conunon application for grants to local educational 
agencies in applicable programs administered by State educa- 
tional a.<jencies in which the funds are distributed to such local 
agencies pursuant to some objective formula, and such applica- 
tion shall be used as the single application for as many of these 
programs as is practicable ; 

APPLICATIONS 

''(•2) a common application for grants to local educational 
agiMieies in applicable programs administered by State educational 
agencies in which the fmids are. distributed to such local a^ncies 
OR a competitive or discretionary basis, and such application 
shall be used as the single^ipplication for as many of such pro- 
grams as is practicable; and 

a common application for grants to local educational 
agencies in applicable programs which are directly administered 
bv tlie Commissioner, and such application shall ha used as the 
single application for as many of these progi'ams as is 
practicable.". 

Pakt C — Feiier^vl, State and Local RESPOXsmiLiTiEs 

STATE AXD l^^AL An>nXISTllATlOX 

Sec. 1231. (a) The General Education Provisions Act is further 
amended — 

(1) by redeslgnatinfr section 435 as section 415, by inserting 
such section (as so reocsignated) immediately after section 414, 
and by deleting such section from its previous location; 

(2) by redesignating section 437 as section 40GA. by inserting 
such section immediately after section 406, and by deleting such 
section from its previous location ; and 

(3) by strikin^^ out sections 434 and 436 and by inserting imme- 
diately after section 433 the following new subpart : 

"Subpart 3— Administration of Education Pi-ograms and Projects 
by States and Local Educational Agencies 

"state educational AGEXCT monitoring AND ENFORCEMENT 

"Sec. 434. (a) In the case of any applicable program in which Fed- 
eral funds are made available to local agencies in a State through or 
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undor the supervision of a State board or a*rency, tlic Cominissioner 
may re(|uiro the State (o submit a plan for monitoring compliance 
by lofal a«rencies with Feflenil recjuiivments under such program and 
for enforci'ment by the State rf such reipiiremontis. The Commissioner 
nmy rct^uire such plan to provide — 

"(1) for periodic visits by State peivonnel of programs admin- 
istered by loeal agencies to determine whether such programs are 
being conducted iii accordance with such re(juiit?ments; 

•'(•2) for i)eriodic audits of expenditures under such programs 
by auditors of the State or otiier auditoi*s not under the control, 
<lirection. or sui)ervisioii of the local educational agency; and 
"(3) that the State investigate and ivsolvc all complaints 
received by the State, or referred to the State by the Conuiiissioner, 
relating to the administration of such programs. 
''(b) In order to enforce the Federal requirements under any appli- Enforcement 
cable program the State may — 

"(1) withhold ap])rovi:l. in whole or in part, of the apjdica- 
tion of a local agency for {uiuh under the program until the State 
is satisfied that such re(|uirenients will be met; except that the 
State .shall not finally disapprove .such an application unless the 
State provides the local agency an opportunity for a hearing 
before an impartial hearing officer and such officer determines that 
there has been a substantial failure by the local agency to comply 
with any of such requirements: 

''(2) suspend payments to any local agency. \^ whole or in part, 
under the prognxm if the Statc'has reason to bofieve that the local 
agency has failed substantially to cojuply with any of such 
requirements, except that (A) the State shall not suspend such 
payments until fifteen days after the State provides the local 
agency an opportunity to show cause why such action should net be 
taken and (B) no such suspension shall continue in effect longer 
than sixty days unless the State within such period provides the 
nv)tice for a healing required under paragraph (3) of this 
subsection : 

"(3) withhold payments, ?n whole or in part, under any such 
program if the State finds, after reasonable notice and oppor- 
tunity for a hearing befoi-e an imj^artial hearing oflicer, that the 
local agency !ias failed substantially to comply with any of such 
recjuirements. 

Any withholding of payments under paragraph (3) of this subsection 
shall continue until the State is Siitisfied that there is no longer a 
failure to comply substantially with any of such requirements. 

''SINGLE STATE iVPlM.l CATION 

''Sec. 435. (a) In the case of any State w^hich applies, contracts, or 20 USC 1232d. 
submits a plan, for participation in any applicable program in which 
Federal funds are made available for assistance to local educational 
agencies through, or under the supervision of, the State educationaJ 
agency of that State, such State shall submit (subject, in the case of 
prog-rams under titles T and IV of the Elementary and Secondary^ Edu- 
cation Act of 196."), to the provisions of title V of 'such Act) to the Com- Ante, p. 2153; 20 
miss?oner a general application containing the assurances set forth in ^^(^ 1801, 861. 
subsection (b). Such application may be submitted jointly for all 
programs covered by the application, or it may be submitted separately 
for each such program or for groups of programs. Each application 
submitted under this section must be approved by each officia- , agency. 
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board, or other entity within tlie State which, under State law, is 
primarily responsible for supervision of the activities conducted under 
each program covered by the application. 

"(b) An application submitted under subsection (a) shall set forth 
assurances, satisfactory to the Commissioner — 

"(1) that each program will be administered in acvordance 
with all applicable statutes, regulations, program plans, and 
applications; 

'*(2) that the control of funds provided under each program 
and title to property acquired with program funds will be in a 
public agency, or in a nonprofit i)rivate agency, institution, or 
organization if the statute authorizing the program provides for 
grants to such entities, and that the public agency or nonprofit 
private agency, institution, or organization will administer such 
funds and property ; 

"(3) that tne State will adopt and use proper methods of 
administering each applicable program, including — 

"(A) monitoring of agencies, institutions, and organiza- 
tions responsible for carrying out each program, and the 
enforcement of any obligations imposed on those agencies, 
institutions, and organizations under law, 

"(B) providing teclmical assistance, where necessary, to 
such agencies, institutions, and organizations, 

"(C) encouraging the adoption of promising or innovative 
educational techniques by such -agencies, institutions, and 
organizations, 

"(D) the dissemination throughout the State of informa- 
tion on program requirements and successful practices, and 
"(E) the correction of deficiencies in program operations 
that are identified through monitoring or evaluation; 

"(4) that the State will evaluate the effectiveness of covered 
programs in meeting their stiitutory objectives, at such intervals 
(not less often than once every three years) and in accordance 
with such procedures as the Commissioner may prescribe by regu- 
lation, ancl tliat the State will cooperate in canning out any evalu- 
ation of each program conducted by or for the Secretary or other 
Federal official ; 

"(5) that the State will use fiscal control and fund accounting 
procedures that will ensure proper disbursement of, and account- 
nig for. Federal funds paid to the State under each program: 

''(6) that the State will make reports to the Commissioner 
(including reports on the results of evaluations required under 
paragraph (4)) as may reasonably be necessary to enable the 
Commissioner to perform his duties under each program, and 
that the State will maintain such records, in accordance with the 
requirements of section 437 of this Act, and afford access to tlie 
records as the Commissioner may find necessary to carry out his 
duties; and 

"(7) that the State will provide reasonable opi)ortunities for the 
pailicipation by local agencies, representatives of the class of in(li- 
viduals affected by each program and other interested institu- 
tions, organizations, and individuals in the planning for and 
operation of each program, including the following: 

"(A) the State »vill consult with relevant advisory commit- 
tees, local agencies, interest groups, and experienced profes- 
sionals in the development of program plans required by 
statute ; 
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•*(B) thu St4ite will publish each proposed plan, in a manner Proposals, 
that will ensure circulation throughout the Stat^, iit least sixty publication and 
<Iny< prior to the (hite on which the plan is submitted to the comments, 
(.'onuuissioner or on which the plan becomes effective, which- 
ever occurs earlier, with an oi)pci-t»mity for public conuuentis 
on such i>lan to be accepted for at least thirty days; 

*'(C) the State will hold public hearings on the proposed Hearings, 
plans if required by the Commissioner by regulation: ami 

*'(!>) the State will provide an oi)i)or'tuiiitv for interested 
agencies, organizations, and individuals to suggest imj^rove- 
inents in the administration of the pmgram and to allege that 
there ha.^ been a faihire by any entity to com pi v with aj^pli- 
cable statutes and regulations. 
**(c) Kach general application submitted under (his section shall 
i-eniain m effect for the duration of any program it covers. The Coin- 
nnssioner .<hall not require the resubmission or amendment of that 
ap[)lication nuiess requireiJ by changes in Federal or State law or by 
other significant changes in the cireum.stances affecting an assurance 
in that application. 



"SIN-GLE LOCAL EDUC.ATIONAl. AOEN'OV APl'LlCATIOy 

'vSec. 436. (a) Each local educational agency which ])aiticipates in 20 USC 1232e 
iui applicable program under which Federal funds are made available 
to such agency through a State agency or hoard .shall siibmit to such 
agency or board a gc«neral api)licati()ti containing the as.surances set 
torth in subsection (b). That application shall cover the participation 
by that local education agency in all such i)rograms. 

*'(b) The general application siduuitted b^'y a local educational Assurances, 
agency _ under suh.sectiou (a) shall .set forth as.surance.s— 

that the local educational agency will administer each Administration, 
program covered by the api)lica(ion in accordance with all appli- 
cable .statutes, regulations, program plans, and applications: 

M2) that the control of funds provided to the local educational 
agency under each prognim and title to property acquired with 
those funds, will be in a puhVic agency and that a public agency 
will administer those funds and propei-ty; 

"VI) that the local educational agency will use fiscal control 
and fund accounting procedures that will en.sure proi^er dis- 
buii-sement of, and accounting for. Federal funds paid to that 
agency under each i)rogram; 

••(4) that the local educational agency will make reports to the Reports and 
btate agency or board and to the Commi.ssioner as may reason- records, 
ably be necessary to enable the State agency or board and the 
( ommissioner to jXM-fonn their duties and that the local educa- 
tional agency will maintain such records, including the records 
recpiired under section 437, and provide access to those records, 
as the htate agency or board or the Commissioner deem necessary 
to perforin their duties: 

"(5) that, the local educational agency will provide reasonable Program 
op|>oitiinitics for the participation by teachers, parents, and other participatioo. 
interested agencies, organizations, and individuals in the planning 
tor and operation of each program ; 

"(6) that any application, evaluation, periodic program plan Public 
or import relating to each program will be made readily available availability, 
to parents and other members of the general public- * 
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**(7) that in tlie case of any project involving construction— 
"(A) the project is not inconsistent with overall State 
plans for the construction of school facilities, and 

"(B) in developing plans for construction, due consider- 
ation will be given to excellence of architecture and design 
and to compliance with standards prescribed by the Secre- 
tary under section 504 of the Rehabilitation Act of 1973 in 
order to ensure tliat facilities construct^id with the use of 
Federal funds are accessible to and usable by handicapped 
individuals; and 
'*(8} that the local educational agency has adopted effective 
proceaures for acquiring and disseminating to teachers and 
administrators participatmg in each program significant informa- 
tion from educational research, demonstrations, and similar proj- 
ects, and for adopting, where appropriate, promising educational 
practices developed through such projects. 
"(c) A general application submitted under this section shall remain 
in effect for the duration of the programs it covers. The State agencios 
or boards administering the programs covered by the application shall 
not require the submission or amendment of such application imless 
required by changes in Federal or State law or by other signifi- 
cant change in the circumstances affecting an assurance in such 
application.", 

20 use I088f-1. (b) Section 407A(a) of the Higher Education Act of 1965 is 
amended by striking out "or of section 434(c) of the General Educa- 
tion Provisions Act,^', 

(o) Part C of the General Education Provisions Act is turtlier 
amended by inserting immediately after section 436 the following: 

"Subpart 4 — Kecords; Privacy; Limitation on Withholding 
Federal Funds 

"kecords 

20 use 1232f. "Sec, 437, (a) Each recipient of Federal funds under any applicable 
program through any grant, subgrant, contract, subcontract, loan, or 
other arrangement (oUier than pi^cnrement contracts awarded by 
an administrative head of an educational agency) shall keep records 
which fully disclose the amount and disposition by the recipient of 
those funds, the total cost of the activity for which the funds are 
used, the share of that cost provided from other sources, and such 
other records as will facilitate an effective audit The recipient shall 
maintain such records for five years after the completion of the activ- 
ity for which the funds are used. 

Audita, access. "(b) The Secretary and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall havo 
access, for the purpose of audit examination, to any records of a recipi- 
ent which may be related, or pertinent to, the grants, subgrants, coii- 
tracts, subcontracts, loans, or other arrangements to which reference is 
made in subsection (a)j or which may relate to the compliance of tho 
recipient with any requirement of an applicable program,", 

ENFOROEJniNT 

Sec, 1232, Tho General Education Provisions Act is amended by 
adding at tho end thereof tho following now part : 
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"Part E — Enforcem:ent 

"education appeal board 

"Sec. 451. (a) Tlio Coniniissioner sliall establish in tlie Office of Edu- 
cation an Education Appeal Board (hei-einafter in tliis part referred 
to as tlie ^Board') the functions of wlikli s'^^^ to cotuj^^'^ - 

■ ' , f diis Act, 

. fthis Act, 

r-.v- -M of this 



"(1) audit ajppeal hearings pui^nr^ 
"(2) withholdint^ hearings pur 
and desist liearir^s/ 



Establishment and 

functions. 

20 use 1234. 



be aosignatcd by the Secre- Membership. 



"(3) cease 
Act, and 

'*(4) other proceedings desig.* ; 
"(b) The members of tlie Board shull uc acbii^imiuu uy tne oecre- 
tary, in consultation with the Assistant Secretary for Education and 
the Commissioner and may include individuals who are officers or 
employees of the United States, a.s well as individuals who are not full- 
time employees of the Federal Government. 

"(c) The Board shall be composed of not less than fifteen nor more 
than thirty members, of whom no more than one-third shall be officers 
or employees of the Department. The Secretary shall designate one of 
the members of the Board to be the Chairman. 

"(d) For the purposes of conducting hearings as provided in sub- 
section (a) the Chairman may appoint hearing panels of not loss than 
^^^^*ea inembors of the Board, or the Chairman may designate the entire 
Board to sit as a panel for any case or class of cases. On any such 
panel — *^ 

"(1) the majority of members shall not be individuals in the 
f ull-tnne employment of the Federal Government, 

"(2) the membership shall not include anv individual who is a 
party to, or has any responsibility for, any particular matter 
assigned to that panel, and 

"(3) the Chairman of the Board shall designate one member of 
each such panel to be the presiding officer. 

(e) The proceedings of the Board shall be conducted aceordinfr to 
such rules as the Commissioner shall prescribe by regulation in con- 
formance with the rules relating to hearings in tiMe 5, United Staien 
Code, sections 554, o5r>, and 557 respecting— 

"(1) the receipt of oral or written testimony, 

f 2) notice of the issues to be considered, 
"(3) the right to counsel, 
"(4) intervention of third parties, 
II (5^ transcripts of proceedings, and 

"(6) such other matters as may be necessary to carrv out the 
functions of the Board. 
"(f) If there has been established within the Department of Health 
Education, and Welfare an* appeal board which the Commissioner 
determines is capable of carrying out the functions of the Board estab- 
lished under this section, he may, with the approval of the Secretarv 
designate such Department appeal board to carry out the functions of 
this section. 



Chairman. 
Hearing panels. 



Appeal board, 
designation. 



ATTDrr DETER:\riXATTONS 



"Seo. 
oxpendit 



n^>. • («i) Wlienever the Commissioner determines that an 

oxpenciiture not allowable under ajprogram listed in .section 435fa^ of 
this title, or conducted under title VI and title VII of the Elcmcntarv 
A?? Education Act of 1965 or under the Emergency School Ante. 

Aid Act, has been made by a State or by a local educational agency, or 2268 

Ante. 



Notification. 
20 use 1234a. 



Ante. pp. 2252, 
p. 2252. 
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that a State or local educational agency lias otherwise foiled to dis- 
charge its obligation to account for funds under nny such program, the 
Commissionor shall give such State or local educationnl agenc*' >vrit- 
ten notice of a final audit determination, and he shall at the sanrie time 
notify such State or agency of its right to have such determination 
reviewed by thj Board, . 
Review. "(b) A State or a local educiitional ngcncv that hns received v/ritten 

applicAtion. notice of a final audit determination and that desires to have such 
determination reviewed by the Board shall submit to the Board an 
application for review not later thMn thirtv djiys after receipt of noti- 
fication of the final audit detenuino<'i<M^ *l'lv^ . iir.ntiou for review 
shall he in the form \\\\(\ contain uv.- m hn utai <• uvitKHl by the Board. 
The Board shall reiurn to * ^ ' ; ? hM--* ^M' nuch action as he 
deems appropriate any final andii Aletennii n^ii^'. w'^ich, in the judg- 
ment of the Board, contains insutUcient detail to identify with particu- 
larity those expenditures which are not allowable. I'nloss the Board 
determines tljat a final audit determination lacks sufficient detail, the 
burden shall be upon the State or local educational agency to demon- 
strate the allowability of expenditures disallowed in the final audit 
determination. 

'•(c) When a State or a local educational agency has submitted an 
application for review with respect to a final audit determination, no 
' action shall Ih» taken by the Connnissioner to collect the amount deter- 
mined to be owing until the IWrd has issued a final decision upholding 
the audit determination as to all or any part of such amount. The filing 
of such an application shall not affect the authority of the Commis- 
sionci* to take any other advei*se action against such State or agency 
under this part, 

"(d) A decision of the Board with respect to an application for 
review under this section shall become final nuless within sixty days 
following receipt by the State or by the local educationijl agency of 
written notice of the decision — 

'•(1) the Connnissioner for good cause shown, modifi^fc 05^ sets 
aside the decision, in whole or in i)art, in wliich case the decision 
shall become final sixty days after snch action by the Commis- 
sioner, or * 

"(2) tlio State or the local educational agency files a petition 
for judicial review as provided in section 455 of this Act 
"(e) A final audit determination hv the Commissioner under sub- 
section (a) with ixispect to which I'eview has not been requested pur- 
suant to subsection (b), or a final decision of the Board under this 
section upholding a final jnulit determination against a State or a local 
educational agency shall establish the amount of the audit determina- 
tion as a claim of vhe United States which the State or the |f)cal edu- 
cational agency shall be required to pay to the United States and which 
may be collected by the Commissioner in accordance with the Federal 
31 use 951 note. Claims Collection Act of 19G6. 

Qaim "(f) (1) Notwithstanding any other provision of law, the Commis- 

compromises. sioner may, subject to tlip notice re(|uirements of paragraph (2), com- 
promise any claim established under this section for which the initial 
determination was found to be not in excess of $50,000, whei*e the Com- 
missioner determinevS that (A) the collection of any or all of the amount 
thereof would not bo practical or in tlie public interest, and (B) the 
practice which resulted in the claim has been corrected and will not 
recur, 

Publicaiion in "(2) Not less than forty-fivo days prior to the exercise of the author- 
Federal Register, ity to compromise a claim pui-suant to paragraph (1), tlio Commis- 
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sioner shall publish m the Federal Register a notice of his intention 
to do so. Such notice shall provide interested persons an opportunity Commente 
to comment on any proposed action under this subsection through the 
submission of written data, views, or arguments. 

"(g) No State and no local educational agency shall be liable to 
refund any amount expended under an applicable progniin which is 
detennined to be unauthorized by law if that expenditure was made 
more than five years before that State or local educational agency is 
given the notice required by subsection (a) . 

"(h) The Se<;retary shall employ, assign, or transfer sufficient pro- 
fessional personnel to ensure that all matters brought before the Board 
may bo dealt with in a timely manner. 

H ^mOLDlNGS 

"Sec. 453. (a ^Commissioner has reason to believe Notification, 

that any recipior^ ; j '"Av|< ^y^y applicable program (other than 20 USC 1234b. 

a program to whit-J) ^rpA^ a\s promulgated under section 497A of 
the Higher Education Aol of 1965 apply), has failed to complv sub- 
stantially with any requirement of law applicable to such funds, he 
shall notify such recipient in vvnting of his intention to withhold, in 
whole or in part, further payments under such program, including 
payments for State or local administrative costs, until he is satisfied 
that the recipient no longer fails to comply with such assurances or 
other terms. 

"(b) The notification required under suhsection (a) shall state (1) Notice and 
the facts upon which the Commissioner has based his belief and (2) a hearing, 
notice of opportunity for a hearing to l>e held on a date at least thirty 
days after the notification has been sent to the recipent. The hearing 
shall be held before the Board and shall be conducted in accordance 
with rules prescril)ed pui*suant to section 451(e) of this Act. 

"(c) Pending the outcome ci any proceeding initiated under this 
section, tlie Commi.ssioner may suspend payments to such a recipient, 
after such recipient has been ^^ven reasonable notice and opportunity 
to show cause why such action should not be taken. 

"(d) The decision of the Boii^d in any proceeding brougjit under 
this section .shall become final unless within sixty days following 
receipt bv the recipient of written notice of the decision — 

"(1) the Commissioner for i;rood cause shown, modifies, or sets 
aside the decision in whole or in part, in which case the decision 
as modified shall become final sixty days after such action by the 
Commissioner, or 

"(2) the recipient files a petition for judicial review as pro- 
vided in section 455 of this Act. 

"cease and desist orders 

"Sec. 454. (a) Whenever the Commissioner has reason to believe Complainu. 
that any btate or any local educational agency tliat receives funds 20 USC 1234c. 
under anjr applicable program hns failed to comply substantially with 
any requirement of law applicable to such funds, in lieu of proceeding 
under section 453 of this^Act, the Commissioner may issue and cause 
to be served upon such State or upon such local educational agency 
a complaint (1) stating the charges upon which his belief is based, 
and (2) containing a notice of a hearing to be held before the Board Notice and 
^"in ^^^^^y ^"y^ t^^o service of that complaint, hearing, 

(b) The State or the local educational agency upon wliich such a 
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coinplaiiit lias boon sorvtHl shall have tlie right to appear before the 
Hoard on tl\e date specified and to show cause why an order should 
not be entered by the Board requirinnr such State or sncli local educa- 
tional agency to cease and desist from tl\e violation of law charged 
in tho complaint. 

Testimony, filing. *'(c) The testimony in any hearing held under this section .shall be 
Report. reduced to writin.^ and filed with the Board. If upon that hearing the 

Board shall be of the opinion that the State or the hu-al ('(hicational 
agency is in violation of any requirement of law as charged in the 
complaint, it shall make a report in writing stating its findings of fact 
and .^hall issue and cause to be served upou the State or the local edu- 
cational agejicy an order riMpiiring the State or the local educational 
agency to cease and desist from the practice, poliry. or pi'ocedure 
which resulted in such N'iolation. 
••((h 'IHi report and order of the BomhI ^b-dl become final on the 
i\Ut ' ' Mowing the date upon nv]' ' ftheBoardwas 
/'I'Vv^l '-^tate or the local om. ■ \ ^v.; v unless before 

li^iif \\:\\ \(ir riiaiv' or local education ^liiv;. it [Htition for 

judicial review as provided in si'ction oi tins Act. 
Enforcement, •*(e) A final order of tho Board under this section may be enforced, 

as deteruiined by the Commissioner, by — 

the withholding of any portion of the amount payable, 
including amoimt? payable for aduiinistrative costs, under the 
afi'ected program to the State or the local educational agency 
against which tlu' final or{|er has been i.ssuod. or 
Certification. . "(o) the Conuuissiouer certifying the facts to the Attoiney 

General whose duty it shall be to cause appropriate proceeding 
to be brought for the cnforoonuint of the order, 
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Entitlemeni. 
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Petition, filing and 
copy. 



''Skc. 45o. (a) Any recipient of funds under an applicable pro- 
gram that would bo adversely all'ooted by any action under section 4o2, 
4ri3. or 454 of this Act. and any State entitled to receive funds under 
a program listed in section 435(a) of this title who.se application 
therefor has boon disapproved by the Commissioner, .shall be entitled 
to judical review of such action in accordance with the provi.sion of 
(his section. 

(h) .Vny State. lo<;al educational agency, or otlior recipient entitled 
to judicial review under subsection (a) that desii'essuch review of any 
action bv the Commissioner or the Board qualifying for review under 
this sectum shall, within sixty days of that action, file with the T"^nited 
States Court of Appeals for the circuit in which that State, local edu- 
cational agency, or other recipient is located, a petition for review of 
.^uch action. A copy of the petition shall bo forthwith transmitted by 
tlie clork of tho court to the Commissioner. The Commissioner there- 
u])nu shall file in the roui't the record of the proceedings on which the 
action was bascdt as provided in .sootion 2112 of title 28, TTnitod States 
Code. 

•'(c) The findings of fact by the Bojird. if supported by substantial 
evidence, ;shall he conclusive; but the coui't. for good ('auso shown, 
may remand (he case to the Board to take further evidence, and tlu* 
Board may thereupon make now {)r modified findings of fact and may 
umdify its ])revious acti(m. ami shall certify to the court the record of 
the further ])rocoodings. Such now or nmclified findings of fact .shall 
likewise be conclu.sivo i f .supported by substantial evidence. 

"(d) The court .shall ha v. jiirisdiction to affirm the action of the 
Board or the Comnussioner or to set it aside, in whole or in part. The 



2ijQ 



PUBLIC LAW 95-561— NOV. 1, 1978 92 STAT. 2351 

judgment of the court shall be subject to review by the Supreme Court 
of the United States upon certiorari or certificiitiou as ijrovided in 
section 1254 of title 28, United States Code. 



USE OF UECOVKIUiD FUNDS 

"Sec. 456. (a) Whenever the Coinuii.ssioner has recovered funds 
following a hnal audit determination with respect to anv applicable 
program, he may consider tho.se funds to be additional fuiids available 
for that Pi'ogram and may arrange to repay to the State or the local 
agency affected by that action not to exceed 75 percent of those funds 
upon his determination that — 

"(1) the practices or procedures of the State or local agency 
that resulted in the audit determination have been corrected and 
that the btate or the local agency is in all other respects in com- 
pliance with the requirement of that pro/jram ; 

"(2) the State or the local agency has submitted to the Coin- 
inissioner a plan for the use of those funds pui-suaiit to the require- 
ments of that prorrani i-ud, to the extent po.ssible, for the benefit 
of the popiilatiii., uit waw affected by the fnilim i , .i ,ut'iv <.,■ 
by the inisexpeiuhlures that resulted in the audit excoptioii; and 
(.i) the use of tiiose funds in accordance with that plan would 
serve to achieve the purposes of the program under which the 
funds were originally granted. , 
"(b) Any payments by the Commissioner under this .section shall 
be subject to such other conditions as the Coinmis.sioner deems 
necessary to accomplish the purposes of the affected programs 
including — t- & -^i 

• 'l^V siibmi.ssion of periodic reports on the use of funds pro- 
vided under this section ; and 

"(2) consultation by the State or local agency with parents or 
representatives of the population that will benefit from the 
payments. 

"(c) Notwithstanding any other provisions of law, the Commis- 
sioner may authorize amounts made available under this .section to 
remain available for expenditure, subject to such conditions as he 
deems appropriate, for up to three fi.scal years following the fi.scal year 
made ^ determination referred to in subsection (a) was 

"(d) At lea.st thirty days prior to entering into an arrangement 
under this .section, the Commi.ssioner shall publish in the Federal 
Register a notice of his mtent to do so and the terms and condition^, 
under which payments will be made. Interested persons .shall have an 
opportunity for at least thirty days to submit comments to the Com- 
missioner regarding the proposed arrangement.". 

Part D — General Administrative PvtovisioNS 



State or local 
agency, 
repayment. 
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OFFICE OF NON-PtJBLIC EDUCATION 

Sec. 1241. Section 403 of the General Education Provisions Act is 
''T/"hw fyi?'^'"^K"n*'i'' '^'^ ^^'■^"1 following new suh.section : 
Non^plill?^'" *^u° °^ Education, an Office of 

Non-Pubhc Education to insure the maximum potential participation 
of nonpublic school students in all Federal educational programs for 
which such children are eligible. t- & o 

"(2) ITie Office shall bo headed by the Deputy Commissioner for 
Non-Pubhc Education, who shall be appointed by the Commissioner.". 



Notice, 
publication in 
Federal Register. 

Comments. 
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NATIONAL ASSK.SSMKNT OF KDl'C VHONAL ri^OlUJKSS 

Skc. VM'l. Section 405 of thrj (lononil Eihication Trovi.sioii.s Act is 
aiiu»iuloil l)V aihliii^^ at tlu» v\n\ thereof the followiiu; !ie\v snl>sec'.tion : 
••(k) ( 1) In addition to other responsibilities of (ho In.stitiitc under 
this >ection, the Institute slniM carry out, by grant tr or cooperative 
ji^L^reeinent (siibjeet to the provisions of the InnkM-al Grant and Coop- 
(M-ative Agreement Act of U)77) with a nonprofit education organiza- 
tion, a National Assessment of Kducational Progress which shall have 
as a prinniry purpose the a.ssessment of the performance of children 
and young adult.s in the basic skills of reading, matliennitics, and com- 
i.mnication. Sueli a Natiomil Assessment .shall — 

A) collect and report at least once every five years data assess- 
ing the performance of .students at various age or grade levels 
in eadi of tlie areas of reading, writing, and mathematics-, 

••(1^) report periodically data on changes in knowledge and 
skills of such .^tude?Us over a period of time ; 

ecnduct si)ecial assessments of other educational areas, 
iu^ the need for additional national information arises; and 

'•(D) provide tcclmical assistance to State educational agencies 
and to local educational agencies on the use of National As.sess- 
ment objectives, i)rinmri]y pertaining to the basic skills of reading, 
mathematics, and communication, and on making comparisons of 
^nch asse.«sme?its witli the national profile and change data devel- 
oped by the National Assessment. 
•'(2) (A)' The education organization tlirongh which the Institute 
carries cut the National Asses.sinent shall be responsible for overall 
management of the National A.sses.snient. Such organization shall dele- 
gate authority to design aiul .supervise the conduct of tlie National 
Assessment to an Assessment Policy Committee establislied by such 
oriranization. The Assessment Policy Committee .^hall be composed 

of-- . . ^ 

•'(i) five members appointed by the education organization of 
whom two members shall be representatives of business and indus- 
try and three members .shall be representatives of the general pub- 
lic, and 

*'(ii) twelve members appointed by the education organization 
from the categories of membership specified in subparagraph (B). 
'*(B) ^Members of the A.s.sessment Policy Committee appointed i?i 
accordance with division (ii) of subparagraph (A) shall be — 
( i ) one chief State school officer ; 
*'(ii) two State leorjplators ; 
"(ill) two school district superintendents; 
"hv) one chairman of a State board of education; 
"(v) one chairman of a local .school board ; 
" (vi ) one Governor of a State ; and 
"(vii) four classroom teachers. 
••(C) The Director of the Tn.stitute shall serve as an ex officio member 
of the Assessment Policy Cotmnittee. The Director shall also appoint 
a member of the National Council on Education Research to serve 
as a nonvoting member of the Assessment Policy Committee. 

^'(T)) Members appointed in accordance with divisions (i) and (ii) 
of sub])aragraph (A) shall be appointed for terms or tliree years, 
excei)t that (i) in the case of members appointed for fiscal year 1979, 
erne third of the membership shall be appointed for terms of one 
year each and one third shall Ik» appoint^ul for terms of two years each, 
itnd (ii) appointments to fill vacancies shall be for such terms as 
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remain unexpkrod. member .shall be appointed to serve more than 
two con sec ui-v'w fv<-?7;i^•. 

rc^l^^l u^^ As:i:c^:yrn.uit Policy Committee established by parafn-aph 
(2) shall be responsible for the design of the National Asscssnient, 
including the .selection of tb.e learning areas to be assessed, the devel- 
opment and selection of goal statements and asse.ssment items, the 
assessment niethodolog}^ the form and content of the reporting and 
disseminatjon of assessnient results, and studies to evaluate and 
improve the fom and utilization of the National Assessment 

(4) Each learning area assessment shall have goal statements 
devised through a national consensus approach, providing for active 
participation of teachers, curriculum specialists, subject matter spe- 
cialists, local school administrators, parents, and concerned members 
of the general public All items selected for use in the assessment shall 
be reviewed to exclude items which might reflect racial, sex, cultural, 
or regional bias. ' . ' 

Pnrlicipation in the Nat .>nal Assessment by State and local 
S volmSy ^ •*'**^'*^ted ay i)art of a sample of such agencies shall 

"(6) The Director of the Institute shall provide for a review of the 
iNatioiial Assessment at least once every three years. This review shall 
provide an opportunity for public comment on the conduct and use- 
fulness of National Assessment and shall result in a report to the 
Congress and to the Nation on the findings and recommendations if 
anj, stemming from the review. 

'(7) There are authorized to be ai)propriated $10,500,000 for each 
fiscal year ending prior to October 1, 1983, to carry out the provisions 
of this subsection.' . ^ 



Duties. 



Review. 



Review, comments 
and report to 
Congress. 



Appropriation 
authorization. 



NATIONAL CENTER FOR KDUCATIOX STATISTICS 

Sec. 1243. (a) Section 406(g) of the General Education Provisions 
"OnfiK' 1 lo^Q^^^^ section 1212(c) ) is amended by striking out 20 USC 1221e-L 
Uctobei; 1, 1978 ' both places it appears therein, and by inserting 
instead '^October 1, 1983'\ ^ lat^itui^ 

(b) (1) Section 408(a) of such Act is amended by inserting "or bv 20 USC 1221e-3. 
delegation of authority pui-suant to law" immediately after "vested in 
liim by law . 

(2)^ Section 408(a)(1) of that Act is amended by inserting after 
operation oV a comma and the following: "and governing the appli- 
cable programs administered by''. 

OEX^fiR.\L AUTHORirr OF ADMINISTRATTVE IIE.VDS OF EDUCATION AGENCIES 

Sec. 1244. Section 408 of tlie General Education Provisions Act is Contracts, 
turther amended by redesignating subsections (b) and (c) as subsec- qualifications and 
tions (c) and (d), respectively, and by inserting immediately after terms, public 
subsection (a) the following new subsection: availability. 

" (b) The administrative head of an education agency shall ensure 
that, m contracting under the authority of this section for the services 
of independent persons in the competitive review of grant applica- 
nons, all such persons are qualified, by education and experience, to 
perform such services. The qualifications of such persons and the 
terms of such contracts, other than information which identify such 
person, shall be readily made available to the public." 

(4) Section 408(d) of such Act (as redesignated by paragraph (3) 
of this subsection) is amended by striking out "For the purposes of 
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this section'' and inserting in lieu thereof "For tlie purposes of this 
title'\ 

AVAIUVHIl.rrV OK AIM'UOIMUATIONS ^ 

Skc. 1245. (a) Section 4I:2(b) of the General Education Provisions 
20 use 1225. Act is amended by strikin«r out "ending prior to October 1, 1979.". 

(b) Section •n2(b) of such Act is further amended by inserting 
**(!)'' iuHuediately after the subsection designation thereof and by 
inserting at the end of subsection (b) the l\\lh>\ving new paragmph: 
•'(2) Any funil.s under any applicable program which, pui^unnt 
to f)aragraph (1), are available for obligation and expenditure in the 
year succeeding tlu» fiscal year for which they weiv appixipriaiMtl *ltHl\ 
he obligated and expe!ide(l in ac(H>rdnn('p wilh— 

'*(A\ the Fcil»-ral f^tatul(Uy and le^ululOi-y provision^ itelating 
to .Mh'h [)i'ujj;i:iiu which are' in etlVct f(n- such succeeding fiscal 
year, and 

''(B) any program plan or application submitted by such educa- 
tional agencies or institutions for such program for such succeed- 
ing fiscal year.''. 

EVALUATION 

20 use 1226c. Skc. 1246. (a) Section 417(a) (1) of the General Education Provi- 
sion.s Act is amended by adding, after "effectiveness of applicable 
programs", the following: "(including compliance with pi-ovisions of 
law requiring the maintenance of non-Federal expenditures for the 
I)urposes of such applicable pi*ogranis)". 

(b) Section 417(a)(1) is further amended by striking out **Com- 
mittee on Labor and Publi(^ Welfare" and inserting in lieu tliereof 
"Connnittee on Hunnin Kesonrces". 

20 use 1226d. (c) Section 418(b) ( 1 ) (A) of such Act is amended by adding, a', vcr 
"expenditures'", the following: "(including, where applicable, F.:ate 
and local expenditures)". 

KJEVIKW OF AnT,i(;.vrioNS 

20 use 1231b-2. Skc. 1247. Section 425(a) of General P^ducation^ Provisions Act is 
anuMuled by striking out *'or (3)'' and insei-ting in lieu thereof the 
following: "(3) ordering, in accordance with a final State audit res- 
olution determination, the repayment of misspent or misapplied 
Federal funds, or (4)". 

•IT-XJliXlCAL assistance; niSSRMlNATlOX 

eontracts and Sec. 1248. Section 426 of the General Education Provisions Act is 

grants, awards. amended by redesignating subsection (c) of such section as subsection 
20 use 1231c. f (I) and by inserting after sub.section (b) the following new subsection : 
"(c) In awarding contracts and gi'ants for the development of cur- 
ricula or instructional materials, the Commi.ssioner and the Director 
of the National Institute of Education shall — 

"(1) encourage applicants to assuro that such curricula or 
instructional materials will be developed in a nianner conducive to 
disstunination through continuing consultations vcith publishers, 
personnel of State and local educational agencies, teachei^, ad- 
ministratoi-s, community representatives, and other individuals 
experienced in such dissemination; 
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*^(2) pennit applicants to include provision for reasonable con- 
stutation fees or planning costs; and 

" (3) insure that grants to public agencies and nonprofit private 
organizations and contracts with public agencies and private 
organizations for publication and dissemination of curricula or 

mstructinnnl mntprinlc ny* K/^fll o*.^. 
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MAINTENANCE OF EFFOKT 

Sec. 1249. Section 431A of the General Education Provisions Act is 
amended to read as follows : 

"maintenance of EFFOKT DETERMINATION 

"Sec. 431A. (a) In prescribing regulations for carrying out the 20 USC 1232-1. 
requirements of section 403 (a) (loj for fiscal yeur 1979 a/d sS^tion 404 
(a) (7) for subsequent fiscal years of the Elementary and Secondary 20 USC 1221c, 
Education Act of 1965 and section 307(b) of the Adult Education Act, 1221d. 
tliB Commissioner shall determine the amount so expended on the basis 20 USC 821 note, 
of jPer pupil or aggregate expenditures. 1206. 

'(b) The Commissioner may waive, for one fiscal year only, the Waiver, 
requirements of tins section if he determines that such a waiver would 
be equitable due to exceptional and unforeseen circumstances such as a 
natural disaster or a precipitous and unforeseen decline in the finan- 
cial resources of the local educational agency. In any case in which a 
waiver under this subsection is granted, the Commissioner shall reduce 
the amount of the Federal payment for tlie program affected for the 
exSed^fei h^''"' proportion^ to^ which the amoim? 

^ I °" Tu"^^ P?^ P"P^^ °^ aggregate basis) was less 
than the amount required by section 403(a1 (10) for fiscal vear 1^7^ 
and ^ction 404(a) (7) for subsequent fiscal yea is of the EeiS 

Education's ^4:7'r V' °^ '^-^'^ 307(b) of l™dull 
marberpd «<=k I, ^""^'"-^ permitted under such a waiver 

may be used as the basis for computing the fiscal effoit required, under 

uct SllTd7 rirvi"^''^"? k ^u^^^ 1 brsuchtaTve 

Si, 1 Ft .^l'"" ^, computed on the basis of the level of funding 
^9^s»^^^ "'ai^'er, have been required running 
aDD iclSv t?.T'^'°7fi,'^'''"-''^''^^^?^ ".^j^'^tive criteria of general Criteria. 
^'V^TS r^^^^'l^^t 'T^^-'^ authority contained in thisi^ction. 

(d) This section sha 1 be effective with respect to each requirement 
to which It applies during the period whicli begins on tL Se Se 
enactment of the Education Amendments of 1978, and e^Js on he 
date of termination of the program to which the reqdrment applies 
For purposes of the preceding sentence, a program shall £ consfder^^^ 
to terminate on September 30 of the fiscaf yeSr, 3 any. duS wS 
such program is automatically extended pursuan to Stion 414 If he 
General Education Provisions Act.". section 4i4 of the 
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afUr "*'4;i^'' ^ ' liy guiding at the omi rlu M -.^)f a new su^'Si r?gou as 

>4f sLiM^er ^huiK Ih» required, a.s piart or ;^Jiy apiji^K-alil^^ j^^- 
J^'lUUv, ^t^-vMhi U- j^i^^-rtmtvic cxaininuU<>m. A'sstire^', or treatmenf, or 
psyrlM)lc>gu-al fxamimitiun, testing, or troatintMit, in which the pri- 
mary purpose is to reveal information concerning: 
''(1) political alHliations; 

''(2) mental and psychological problenjs potentially embarrass- 
ing to the student or his family; 
'i(3) sex behavior and attitudes; 

'^'(4) illegal, anti-social, self-incriminating and demeaning 
beiiavior ; 

"(5) critical appraisals of otlier individuals with whom 
respondents have close family relationships; 

"(6) legally recognized privileged and analogous relationships, 
such as those of lawyers, physicians, and ministers; or 

''(7) income (other than that required by law to determine 
eligibility for participation in a pro«:ram or for receiving financial 
assistance under such program), without the prior consent of the 
student (if the student is an adult or emancipated minor), or in 
the case of unenuincipated minor, without the prior written con- 
sent of the parent.". 

P.vuT E — Effectiv>: Datks 



KFFKCTIVK l)ATt:S 

20 use 1232c Sec. 1261. The amendments made by section 1231 shall take effect 
with respect to appropriations for fiscal year 1980 and subsequent 
•fiscal years. The amendments made by section 1232 shall take effect 
120 days after the enactment of this Act. 

TITLE XTII— REVISION OF OTHER EDUCATION 
PROGRAMS 



Part A — Adult Eoucation 



STAIT-IMKNT OF I'UKPOSE 

Skc. laoi. Section H02 of the Adult Education Act (hereafter in this 
part referred to as the ''Act") is amended to read as follows: 

"STATEMKNT OF PURPOSE 

"Skc. 302. It is the purpose of this title to expand educational oppor- 
tunities for adults and to encourage the establishment of programs of 
adult education that will — 

"(1) enable all adults to acquire basic skills necessary to func- 
tion in society, 

"(2) enable adults who .so desire to continue their education to 
at least the level of completion of secondary school, and 

"(3) to make available to adults the means to secure training 
that will enable them to become more employable, productive, and 
resj^onsible citizens.". 
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bEc. ia02. .Action 303(b) of tlie Act is iimenjed by inserting "lack 20 USC 1202 
siifhcient niastoi y of basic educational skills to enable them to function 
elfectively in society or uho" immediately after "(1)". 

cniANTS TO sTAaT-:s 

Sec. 1303. (a) Section 304 of the Act i.s amended by striking out Consultation and 
private nonprotit agencies'' each place it appears and insertin*^ in lieu comments, 
thereof ^*by public or private nonprofit agencies, organizations, and ^0 USC 1203. 
institutions" and by addiiij,^ at the end thereof the following: ^'Grants 
provided under this section to States to carry out the programs 
described in the preceding sentence may be carried out by public or 
private nonproht agencies, organizations, and institutions only if the 
apphcabk^ ioc-al educational agency has been consulted with and hjis 
had an opportunity to comment on the application of such ao-ency 
organization, or institution. The State educational agency .^hall not 
approve any apphcation unless assured that .sueh consultation has 
taken phice. Such apphcation shall contain a deserip? :on of tlie cooper- 
ative arrangement.s that have been maik- to deliver services to adult 
students.". 

(b) Section 304 of such Act is further amended by redesi<rnatino- 
subsection (b) as subsection (a) and by adding at the end thereof the 
following new subsection ; 

"(b) Not more than 20 per centum of the funds granted to any Stat<5 
under subsection (a) for any fiscal year shall be used for the education 
of institutionalized individuals.". 

XORTHERX MARIANA ISUVNDS 

Sec. 1304. (a) Section 303(g) is amended by inserting "the Noith- 
ern Mariana Islands," immediately after "the Pacific Islands,". 

(b) Section 305(a) of the Act is amended by inserting "the North- 20 USC 1204. 
eru Mariana Islands," immediately after "the Pacific Islands,". 

STATE PL.VNS 

Sec. 1305. Section 30G jf the Act is amended to read as follows; 

"state i^laks 

"Sec. 306 (a) A State shall be eligible to receive its allotment under Allotment 
section 305 if-~ eligibility. 

(1) it has on file with the Commissioner a general State appli- 20 USC 1205. 
cation under section 434 of the General Education Provisions 

uJnx • 1. r. 20 USC 1232c. 

(2) It has submitted to the Commissioner at such times (not 
more frequently than one every three years), and in such detail, 
as the Commissioner shall prescribe a State plan nieetin<r the 
requirements of subsection (b) . 

"(b) AStatoplannnderthistitloshall- Funds program. 

(1) set forth a program for the use of funds provided under Ante, p. 2356. 
this title to carry out the purposes stated in section 302 with 
respect to all segments of tlie adult population hi the State, includ- 
ing residents of rural areas, residents of urban areas with high 



21 S 



92 STAT. 2358 



PUBLIC LAW 95-561— NOV. 1, 1978 



nit(»s of unomploymont, adults with limitod Eiiglisli lan^^iiage 
skills, and iiistitu'jonalized adults; 

'*(2) provide for the .adniinistration of the program by the 
State tnlucationai a^^eiiey ; 

"(3) describe the procedures the State will use to ensure that 
in carrying out such program there will be adequate consultation, 
rooporation, and coordniation among the State educational 
ajifency. State nianiwwor service councils. State occupational infor- 
mation j,ystenis, and other agencies, organizations, and institutions 
in the State which operate employment and training programs or 
other educational or training programs for athilts; and for coor- 
dination of programs carried on under this title with other pro- 
grams, including reading improvement programs, designed to 
provide reading instruction for adults carried on by State and 
local agencies; 

•'(4) identify (A) the needs of the population of the State for 
services authorized under this title, (B) the other resources in 
the State available to meet those needs, and (C) the goals the 
State will seek to achieve in nieeting those needs over the period 
covered by the plan; 

'•(5) provide that such iJgency will make available not to exceed 
'20 per centum of the State's allotment for programs of equiva- 
lency for a certificate of graduation from a secondary school; 

*^(6) provide such fiscal control and fund accounting proce- 
dures as nniy be necessary to asstn'e proper disbursement of and 
accoimting for Federal funds pa-d the State imder this title 
( including such funds paid by the State to local educational agen- 
cies and public or private nonprofit agencies, organizations, and 
institutions) ; 

"(7) descril)e the means by which the delivery of adult educa- 
tion services will be significantly expanded through the use of 
agencies, institutions, and organizations other than the public 
school systems, such as business, labor unions, libraries, institu- 
tions of higher education, public health authorities, antipoverty 
programs, and conununity organizations; 

"(8) describe the means by which representatives of business 
and industry, labor unions, public and private educational agen- 
cies and institutions, churches, fraternal and voluntary organiza- 
tions, community organizations. State and local manpower and 
training agencies, and representatives of special adidt popula- 
tions, including residents of rural areas, residents of lu'ban areas 
with high rates of unemployment, adults with limited English 
language skills, and institutionalized adults, and other entities in 
the State concerned with adult education have been involved 
in the development of the plan and will continue to be involved 
in carrying out the plan, especially with regard to the expansion 
of the deliverv of adult education services through those agencies, 
institutions, and organizations: 

"(9) describe the efforts to be undertaken by the State to assist 
adult participation in adult education programs through flexible 
course schedides, convenient locations, adequate transportation, 
and meeting child care needs; 

"(10) provide that special emphasis be ffiven to adult basic 
education programs except where such needs are shown to have 
been met in the State ; 
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•'(11) provide that special assistance be given to the needs of 
?,! fT.-n'^U'f'^ff^. proficiency (as defined in section 703 

^ JSo«-l f "^-V'" Elementary nnd Secondary Education Act 
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fL,,;V ^ PiP^iJ "'g '» bilingual adult education program of Ante, p. 2269. 
instruction in English and, to the extent necessary to allow such 
persons to pi-ogrcss eflectivciy through the adult education pro- 
gram, in the native language of such persons, carried out in coor- 
djiiation with programs of biUiigual education assisted under title 
V ii and bilingual vocational education programs under the Voca- Ame, p. 2268 
tioiial Education Act of 1963; - p -^w. 

. "(12) demonstrate that the special educational needs of adult 
immigrants in the btate have been examined, and provide for the 
implementation of adult education and adult baac education pro- 
grams for immigi-ants to meet existing needs ; 

•(13) set forth the criteria by whiSi the State will evaluate the 
quality of proposals from local agencies, organizations, and insti- 
tutions; and 

''(14) provide such further information and assurances as the 
Commissioner may by regulation require, including information 
regarding the extent to which the goals of the program have been 
achieved during the preceding thret years, 
submit Jd .,£?JrTi' ^"I'^-Jy disapprove any State plan Notice and 
afford na M,« iy ? "i"^ '"odifieation thereof, without ^rst hearing. 

funi^y ffr a hefring."''""''""^ "^'^"'^^ ^'''^'"""^^^ '''''''' ^'"^ °PP°- 

PAYMENTS 

Sec. 1306. Section 307 of the Act is amended to read as follows: 



rAVjIENTS 

"Sec 307 (a) The Federal shwe of expenditures to carry out a 
fn^tf^? f ^^P^jd from a Stato's allotment available for grants 
SrrvinlS f t f ™^ '^^'^ '^^^^ be SO per centum of 5re cost of 

ImltL f.tl^^^^l^^^^ "^'^"^ ^ith respect to Guam, 

nn^ fh« TrS. a° ' ^''F? ^""^^ "'^ Northern Mariana Islands 

So?;eTcentur "^""'^ ^^'^'"""^ ^^"^-^ 

anv^fil?v?i?^'"'f * "^u" ^° S'"*"'- its allotment for 

SpnV Commissioner finds that the fiscal effort per 

student or the amount available for expent^iture by such State for 
adult education from non-Federal sources for ihe preceding fiscal year 
was not less than such fiscal effort per student or such am^ount avafl- 

™? nf P'.-'^'* ^i"" ''"'^^ P"^°^«^ ^^"^ sources during ?he 
second preceding fi.scal year, but no State shall be required to use s 
funds to supplant any portion of the Federal share.". 

RESEARCH, EVALUATION, AND CLEARINGHOUSE 

Sec. 1307. (a) The Act is amended— 

(1) by redesignating section 309, relating to use of funds for 



Federal share. 
20 use 1206. 



20 use 1208. 
20 use 1208-1. 
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20 use 1208a. 
1208b, 120<;. 
I2i0. 1211. 
1211a. I21ib. 



Programs. ^ranUs 
and contratu?, 
20 use 1207a. 



Ante, j». 2359. 



20 use 1203. 
20 use I22le. 



Appropriation 
authorization. 



(3) by redesignating section 310, relating to special projects for 
the elderly, section 310A, relating to State Advisory Councils, 
section 311, relating to the National Advisory Council on Adult 
Education, section 312, relating to limitations, section 313, relat- 
ing to authorizations, section 3U, relating to Indian programs, 
section 315, relating to Indochiuese refugees, as sections 311, 312, 
313. 314:. 315, 316, and 317, respectively, 
(b) 'V\w Art is further anunuleil by inserting after section 30S the 
follow in<r new set iion : 

••HKSK.AKCll, nKVKlA»n.MKNTj niSSF.M I N ATK IN . F.VAI .l*.\TU)N\ .\NU 
I'OKMXnoS (•LK.\niN(ilU)i;.SK 

••8k«'. ;■,[)[}. (n) [l] ^Subject to approjjriat ions under this section, the 
('i)nmn-.-ioniM' shall ilirecily, and through grants and contracts with 
public anil ]jrivate nonproHt agencies, institutions, and organizationSj 
rarrv out a program — 

•• ( A ) to develop new and promising approaches and iimovatjve 
nierlujds which are ilesigueil to address those problems and which 
may have national si^niificance or be of special value in promoting 
elVeetive programs under this Act. including one-year grants to 
States to plan for the expaixsion of their systems for the delivery 
of adult eiluration services: 

••(B) to determine, using approjjriaic objective evaluation 
rriteria, wliieh proje<-ts and approa{'lies assisted under clause (A) 
and under section 3in of this Act have achieved t'v:^ir stated goals 
and are capable of ai'hieving comparable levels of eifectiveness at 
aihlirional locations; and 

"(C) to disseminate throughout th.e Xation information about 
thosi' approarhes or methods pertaining to adult basic education 
which are most etfective. by establishing and operating a clearing-- 
house on adult education which .=?hall collect, select, and dissemi- 
nate to the jMiblic information pertaining to the education of 
adults, those ajjproaches and methods of educating adults which 
are most eil'ective. and ways of coordinating adult education 
programs with mani:)Ower and other education programs, 
••(i^) The Commi.^^sioner shall directly, and through grants and con- 
tiai'ts with public and private agencies, institutions and organizations, 
i*valuare the effect iveness of programs conducted under section 304 of 
this Ai't. 

'•(h) In addition to the responsibilities of the Director under section 
40.") of the General Education Provisions Act and subject to appropria- 
tions under thi.s MM»tion. the Director of the National Institute of Edu- 
cation, in consultation with the Commissioner, shall directly, and 
through grants and contract.- with public and private agencies, institu- 
tions, and organizations, carry out a program to cotuluct research on 
the special needs of individuals requiring adult education. 

•'(c) There are authorized to be appropriated for the purposes of 
this section $l.r)00,000 for the fiscal vear ending September 30, 1080, 
?:>.00O.n0O for the fiscal year ending September 30, 1081. and $3,000,000 
for each succeeding fiscal year prior to October 1, 1083.'". 



SPKrr.VTi rPO.TKCTS fop, TUK F.LnF.RI.Y 

20 use 1208a. Sk(\ 1308. Section 311 of the Act (as redesignated by section 1307) 
is amemled by striking out -^October 1, 1978 and for the period begin- 
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ffeor&Jbl? Mols'f ^•^P*^"'" --^^-g - lieu 

NATIONAL ADVISORY COUNCHi 

, J-^°-.1309. Section 313(b) of the Act (as redesignated by section 

AUTHORIZATION OP APPROPRIATIONS 

^ ?^pniS°; S'=^^,i°"plf °f the Act (as redesignated by section 1307) 
IS amended to read as follows : j , 

"appropriations autuokized 

•'Sec. 315. (a) Except as otherwise provided, there are authorized 20 USC 1211. 
to be appropriated $210,000,000 for fiscal year 1979; $?>30 000 000 f-r 
fisca year 1980; $250,000,000 for fiscal year 1981 ;' $270,000 000 for 

«s;KcV-^ 

tTn. v\r''"?"VM 'hat year, as may be necefsary 

to pay the cost of the administration and development of State nlans 

Sled o ^'"^T^ P."'-^"""^ '° TheVmSunFpro-' 

fov il Ln subsection shall not be less than $50,000 

SUnrf- TA^^ *h"J sliall not be less than 

$20,000 m the case of Guam, American Samoa, the Virgin Islands 

IsTaJd?'.''™ ""^ '^'^ "l^"'^^ Ten-i'°^y °f the Pacific 

EDUCATIONAL OPPORTUNITIES FOR ADULT INDIANS 

bv^.^.ti!.i^W\"^-^^^ ^'^'T, 314(a)(4) of the Act (as redesignated 
and S rdn^^i HeiXvll"''^ striking out "on Indian reservations" 20 USC 1211.. 
/V\ e thereof "among Indians". 

(2) Section 314 of the Act (as redesignated by section 1307^ is 

suL^tlon ^n?f AnlfP'-'^'^'^ "1^ ^"^'^^'^"g immediately after 
^ ri foUowing new subsection : 

tribL^ iSfan ""^^ ""^^^ ^^""^ to Indian Granu. 

moes, inaian institutions, and Indian organizations to develoo and 
establish educational services and programs specifically desiSfed to 
improve educational opportunities for" Indian adults."^ ^ ° 
(b) Section 316(e) of the Act (as redesignated by section 1307^ is 

«ScSi,'ir83"'^''"^"^^ f^^'-d UusiiSLi 

INDOCHINA REIUGEES 

■t'^m\--}^^^- ^^K"^) °^ the Act (as redesignated by section 

1307) IS amended by strik'Sng out "1977" aU insertifg in lie j theS 20 USC 1211b. 

ADULT EDUCATION PROGRASI FOR nrM:iGR.\NTS 

the^followSg 7^'" ^"'"'"^ ""''"^'^ "^ddi^g the end thereof 
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"aDCKT Kni;i\VTION rnOGRAil von adult IMMIOItVNT.S 

''Sec :318. (a) Tho ComnussioiuM- is aiithoriyAMl to ontcr into grants 
and contracts with State and local education agencies and other 
public or private nonprofit agencies, organizations, or institutions to 
provide programs of adult education and adult basic education to 
iiuniigrant adults in need of such services. Such grants and contracts 

may Ix' used for—- , . • • i • 

'•(1) programs of instruction of adult inimigrant.s m basic 
reading, iiiatlieiiiatics, development, mid enhancement of neces- 
sarv skills, and promotion of literacy among adult immigrants 
for the purpose of enabling them to become productive members 
of American societv ; , • i 

•'(2) administrative costs of planning and operating such pro- 
grains of in.struction ; 1 i. 1 1+ 
''(3) educational support services which meet tlie need of adult 
immigrants iiicluduig but not limited to guidance and counseling 
with regard to educational, career, and employment oppoitiini- 

ties; and • • -xu 

"(4) special projects designed to operate in conjunction witn 
existing Fecleral and non-Federal programs and activities to 
develop occupational and related skills for individuals, particu- 
larly progi-anis authorized under the Comprehensive Employ- 
ment and Training Act of 1073 or under the Vocational 
Education Act of 10()3, 
"(b)(1) Any applicant for a grant or contract under this section 
shall first submit its application to the State educational agency. The 
State educational agency shall expcditiotisly review and make recom- 
mendations to the Commissioner regarding the quality of e^ieh such 
application, consistent vvith the purpo.ses of section 306(b) (12) and 
(18) of this title. A copy of the ^commendations made by the State 
educational agencv shall l)c simultaneously submitted to the applicant. 

"(2) Any applicant which has submitted an application in accord- 
ance with paragraph (1) of this subsection, which is dissatisfied with 
the action of the appropriate State educational agency may petition 
the Commissioner to request further consideration by the Commis- 
sioner of such application. , .in 
"(c) Applications for a grant or contract under this section shall 
be submitted at such time, in such manner, and contain such informa- 
tion as the Commissioner may reasonably require, , OA^/ \ 
"(d) Notwithstanding the provisions of sections 305 and 307(a), 
the Commissioner shall pay all the costs of applications approved 
by him under this section. . 

' "(e) Not less than 50 per centum of the funds appropriated under 
this section shall be used by the Conrinissioner to enter into contracts 
with private nonprofit agencies, organizations, and institutions. 

"(f) For the purposes of making grants and entering into contracts 
under this section, there is hereby authorized to be appropriated such 
sums as may bo necessary for fiscal year 1979 and each of the tour 
succeeding fiscal yeare/'. 

Pakt B— Higher Education 

thaciikr traininu pkooiums 

Skc 1321 (a) (1) Section 531 of the Higher Education Act of 1965 
is amended by striking out "and for each of the fiscal yeai^s ending 
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prior to October 1, 1979," and inserting in lieu thereof the followinir: 
"and the fiscal year 1978, and $100,000,000 for the fiscal year 1979,\ 

(2) Section 531 of such Act is further amended by inserting at the 20 USC 1119. 
' ^ollo^^'ing new sentence : "In tlie event that sums exceed- 

ing $pO,000,000 are appropriated in anv fiscal year for purposes of 
carrj-mg out this part, each State sliall receive grants sufficient to 
assure the estabhshment of one such teacher center in that State in such 
fiscal year." 

i 1 ^^^1 ^^l ^^^^^^^ 532(c) (1) of such Act is amended by inserting after 20 USC 1119a. 
Mocal educational agencies" the following: "or any consortium of 
local educational agencies (including statewide, programs)" 

(2) Section 532(c) (2) of such Act is amended by adding at the end 
thereof the following new sentence: "The Commissioner' shall, upon 
receipt of such petition, request further consideration by the State 
educational agency.". 

(3) Section 532(c) of such Act is amended by adding at the end Application, 
u?o X t5® ^ojlo^^ing new paragraph : transmittal. 

(3) If, subsequent to the expiration of thirty days after the Com- 
missioner's petitioning the State educational agency, such agency has 
not transmitted such application, then such application shalfbe trans- 
mitted to the Commissioner along with the comments and evaluation 
of the State educational agency.". 

AMENDMENT FOR ADVANCES FOR RESERVED FUNDS OF STATE LOAN 
INStnteVNCE PROGRAMS 

Sec. 1322. (a) Section 422(c) (5) of the Higher Education Act of 
I960 IS amended by striking out "the effective date of this subsection" 
each place it appears in subparagraphs (A) and (B) and inserting in 
lu-u thei'eof "the date of enactment of this subsection". 

(b) The amendments made by subsection (a) of this section shall 
take effect on October 1, 1977. 

DHIECT LOANS TO STUDENTS; CONFORMING AMENDMENT 

Sec. 1323. (a) Section 465(a)(2)(A) is amended by striking out 
describqd m clause (A), (B), or (C) of section 103(a)(2) of title I 
of the Elementary and Secondary Education Act of 1965 (using a low- 
income factor of $3,000) " and inserting in lieu thereof "counted under 

Tf.^}i?J^ 0^ the Elementary and Secondary Education Act of 

1965 , 

Part C — Indochinese Refugee Children 
extennon of program 

Sec. 1331. (a) Section 201(a) of the Indochina Refugee Children 
Assistance Act of 1976 is amended by inserting after "1977" a comma 
and the followmg: ", and for the period beginning October 1, 1978, 
and ending September 30, 1981". ^ , , 

(b) Section 201(a) (3) of such Act is amended by inserting before 
the penod at the end thereof a comma and the following : "and who are 
paroled into the United States by the Attorney General pursuant to 
section 212(d)(5) of the Immigration and Naturalization Act on or 
after January 1, 1977". 



20 use 1072. 
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20 USC 1072 
note. 



20 USC 1087ee. 
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20 use 1211b (c)(1) Section 202(a) of such Act is amLMKled by inserting after 
note. '"lOTT" a conuua and the following: "'and for the period October 1, 

1978, throncjh September 30, 1981". 

(2,, ;A) ^^ection 202(b) (1) of such Act is amen.ded by striking out 
'MS entitled'- and inserting "is eligible to receive'' and by inserting after 
'•1977-- a (-oninia and the following: "and for fiscal year 1979 and for 
each succeeding fiscal year endinor prior to October 1, 1981". 

(B) Section 202(b) (1) of such Act is further amended by striking 
out clauses (B) and (C) of such section and inserting in lieu thereof 
"(B) an amount not to exceed $450.". 

(d) Section 203 of such Act is amended by striking out everything 
after i-'nmy be used" and insertui^ in lieu thcM'eof ''only in accordance 
w ith the provisions of section 103 . 

(e) Section 204(a) of such Act is amended by inserting after "197J" 
a conuna and the following: ''and for the period October 1, 1978, 
through September 30, 19SP. 

(f) Section 20r)(a) (3) of such Act is amended to read as follows: 
"(3) provide such data and assurances as the Commis.sioner may 

prescribe — 

"(A) to donu:)nstrate. that the costs of the additional serv- 
ices for which the payment will be made are the direct result 
of the presence* of Inclochine.se refugee children and that those 
additional instructional services will actually be provided to 
those children for the duration of the pej'iod for which assist- 
ance is made available under this title ; and 

"(B) to demonstrate that such payments are distributed 
between the State educational agency and the local educa- 
tional agencies within the State in proportion to the contribu- 
tion to such costs by each such agency ;". 
20 use 1211b (g) Section 206(b) of such Act is amended by strikino; out "1 per 
note. centum" and inserting in lieu thereof "5 per centum". 

20 use 1211b (h) Section 208 of such Act is amended by inserting after "1977" 
note. a comma and the following: "and for fiscal year 1979 and for each 

succeeding fi.scal year ending prior to October 1, 1982". 

( i ) The heading of title IT of such Act is amended to read as follows : 

-TITLE IT—PEOGEAM FOE SUBSEQUENT FISCAL 
YEAES". 

Part D — Ei>rc.\Tiox of thk IlAyDicArpED 



20 use 141 1. 



20 use uii 

note. 



TECHNICAL AStKNDMKNT 

Sko 1341. (a) Section Gil (a) (3) of ihe Education of the Plandi- 
eappefi. Act is amended by striking out "the average of the", and by 
i'-triking out "October 1 and Februr ry 1" and insertmg in lieu thereof 
•'Docen^her 1". 

(h) The-, amendments made by subsection (a) of this section shall 
take elTecc with respect to determinations made in fiscal year 1979 and 
Uioreafter. 

Part E — Guidance and Counseling 



EXTENSION OF I'ROGIl^VM 



20 use 2532. Sec. 1351. Section 34:2(a^ of the Education Amendments of 1976 
is amended by striking out "fiscal year 1978 and 1979" and inserting in 
lieu thereof "fiscal years 1978 through 1983". 
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TITLE XIV— OVERSEAS DEFENSE DEPENDENTS' Defense 

EDUCATION Dependents' 

Education Act of 
1978. 



SHORT TITLE 

Sec. 1401. This title may be cited as the "Defense Dependents' Edu- 20 USC921 
cation Act of 1978". 

ESTABUSUMENT OF DEFENSE DEPENDENTS^ EDUCATION SYSTEM 

Sec. 1402. (a) The Secretary of Defense shall establish and operate 20 USC 921. 
a program (hereinafter m this title referred to the '^defense depend- 
ents education system") to provide a free public education throu<rh 
secondary school for dependents in overseas areas. 

(b) (1) The Secretary shall ensure that individuals eligible to recieve 
a free public education under subsection (a) receive an education of 
njgh quality. 

(2) In establishing the defense dependents' education svstem under 
subsection (a), the Secretary shall provide programs designed to meet 
the special needs of— 

(A) the handicapped, 

in} "66^ of compensatory education, 

>S( ^".l^^idu^^s with an interest in vocational education, 
(D) gifted and talented individuals, and 
/o\ fE) individuals of limited English-speaking ability. 
(tJ) I he Secretary shall provide a developmental preschool proo-ram 
to individuals eligible to receive a free public education under subsec- 
tion (a) who are of preschool age if a preschool program is not other- 
wise available for such individuals and if funds for such a proc-ram are 
available. ^ ^ ' 

office of dependents' education 

no^f^'J^^^'i^^l^l'^^^'''' established within the Department of Establishment 
fl^ TlTrS ^'i^' ^""TV^^^' Office of Dependents' Education. 20 USC 922 
(^) Ihe Office of Dependents' Education shall be lieaded by a Direc- Director, 
or of Dependents' Education (hereinafter in this title referred to as 
the "Director'') , who shall be a civilian and who shall be selected by the 
becretary of Defense and shall report to the Assistant Secretary of 

Manpower, Reserve Affairs, and Logistics. ^ 
thi sUrp'f^I^T^^ r^"'^ authority to prescribe regulations, 

(c) The Director shall— Pu^ies 

(1) establish personnel policies, consistent with the Defense 
Department Overseas Teachers Pay and Personnel Practices Act! 
for employees m the defense dependents' education system, ' 

(2) have authority to transfer professional employees in the 
defense dependents' education system from one position to another 

. (3) prepare a unified budget for each fiscal year, which shall 
include necessary funds for construction and operation and mafn 
tenance of facilities, for the defense dependents' education s^tem 
for inclusion in the Department of Defense budget for that vear 
(4) have authority to establish, in accordance with section 141o' 
local school advisory committees, ' 
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(5) have authority to aiTungo for insi»rvice and other training 
programs for (Mni)loy(»(».s in tho dufonse dependents' education .sys- 
tem, and 

(()) perform such other functions as may be re(|Uired or dele- 
gated by the Secretary of Defense or the Assistant Secretary of 
T)efen.<(' for Mani)0\ver, Ke.^erv;' AiTaii-s, and Logistics. 
((l)(l) The Director shall e.stabliirh approju-iate regional or area 
olliees for the Otliee of Dependents' Edueatiim in order to provide for 
thorough and ellieient administration of the defense dependents' educa- 
tion system. 

{•2)' Not later than six months after the ilate of the enactment of 
th-s Act. the Secretary of • >;'fense .shall .submit to the Congress a report 
(A) de.-vribing tl organization of the OlHce of Dependents' P^duca- 
tion in acconhmce with paragraph (1), (B) describing the assignment 
of i)ersonnel to the central office of the OHice of Dependents' Education 
and to such regional or area offices as are establi.shed pursuant to para- 
graph (l),and (C) detailingthc personnel requirements of the defense 
dependent.s' education system. Whenever the Office of Dependents' 
Education is reorganized after the submission of the report reqiiired 
nnder the i)receding sentence, the Secretai-j' of Defense shall submit an 
additional rei)ort to the Congress describmg the reorganization. 

(3) Subject to the aptiroval of the Secretary of Defense, the Office 
of Dependents' Education is authorized an appropriate number of 
civilian employees in its central office and .such regional or area office 
as are e.^itablished pursuant to paragraph (1). 

Tl*ITIOX-I\\YI N*(; .sTrnKx i-s 

Sec. 1404. (a) Subject to subsection (b) and in accordance witb 
regulations issued under .subsection (c), the Director may authorize 
the enrollment in a sch.ool of the defense dependent.s' education system 
of a child not otherwise eligible to enroll in such a school if and to the 
extent that there is si)ace availalHe for such child in the school. 

(b) (1) Except as otherwise provided under subsection (c), any 
child permitted to em-oll in a school of the defense dependents' educa- 
tion system under this section .shall be required to pay tuition at a rate 
detennin(>d by the Secreta\7 of Defense, which shall not be less than 
the rate necessary to defray the average cost of the enrollment of chil- 
dren in tl;e svstem under this .section. 

(i2) Amounts received under paragraph (1) shall be available to the 
defense dependents' education system to assist in defraying the cost 
of enrollment of children in the system under this section. 

(c) The Secretary of Defense may by regulation identify classes of 
children who shall be eligible to enroll in schools of the defense depend- 
(»nts' education system under this section if and to the extent that there 
is space available, establish priorities among such classes, waive the 
tuition recpiirement of subsection (b)(1) with re^spect to any such 
class, and issue such other regidations as may he necessary to carry out 
this section. 

.WXUAI. KnUCATlOXAL ASSKSSMKXT 

Skc. 1405. (a) The Director shall assess each year the performance 
of the defense dependents' education system in providing an education 
of high quality to children enrolled in the system. Such assessment 
may include the use of educational assessment measures and such other 
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meuns as the Diroctor (lotenniaes to be suitable for assessing student 
perfoniumce. 

(b) The results of each anniin] assessment under subsection (aj with Results, 
respect to an imlividual enrolled in the defense dependents' education availability, 
system shall he made available to the spon.sor of such individual, and 
suninuirv results of each such annual a.ssessnient shall be made avail- 
able to Members of Congress and to i)rofe.ssional employees iii the 
system. 

SCJU)01. CONSTUri TUjN HY TIIK lUKKCTOK OF I)KrKNI)KNT.S- KDUCVriOX 

Skc. 1400. The President shall include in his budget fop each fiscal 20 USC 925. 
year a separate request for funds for construction of school facilities 
by the Director. 

SCHOOL SYSTEM KOK DKrKNUKXTS IN OVKKSK.VS AHKAS 

Sec. 1407. (a) The Secretary of Defense shall establish and operate Esublishmeni 

a school .system for dei)endents in overseas areas as part of the defense and operation, 

dependents* education system. 20 USC 926. 

(b) Umler .such circumstances as he may by regulation prescribe, Tuition 
the Secretary of Defense may provide tuition to allow dependents in provision, 
an overseas area where a .school operated by the Secretary is not rea- regulations, 
sonably available to attend schools other tha'n schools established under 
subsection (a) on a tuition-free basis. Any school to which tuition is 

paid under this subsection to allow a dependent in an overseas area to 
attend sueli school shall pro\-ide an educational program satisfaetory 
to the Secretary. 

(c) (1)(A) Chapter 7 of title 37, United States Code, relating to 
allowances authorized for members of the uniformed services, is 
amended by adding after section 4^28 the following new section: 

"§429. Travel and transportation allowances: minor dependent 37 USC 429. 
schooling 

"Under regulations to be prescribed by the Secretary of Defense, a Regulations, 
member of a uniformed service whose permanent statioii is outside the 
United States may be allowed transportation in kind for any minor 
dependent (or reimbursement therefor), or a monetary allowance in 
place of such transportation in kind, to a .school operated by the 
Department of Defense uiuler the Defense Dependents' Education Act 
of 1<)78 for dependents in an ovei-seas area which is operated, and which 
such dependent attends, on a 5-day-a-week dormitory basis or on a 
7-day-a-week dormitory basis. In the case of a dependent attending 
a school on a 5-day-a-wcek dormitory basis, the transportation in kind 
or allowance authorized by this section shall be for weekly trips to and 
from such school, and in the case of a dependent attending a school on 
a 7-day-a-week dormitory basis, such transportation in kind or allow- 
an<:es shall be for not less than three trips to and from such school 
during the school year.". 

(B) The table of sections at the beginning of chapter 7 of title 37, 
United States Code, is amended by adding after the item relating to 
section 428 the following new item : 

"429. Travel and transportation allowanees : minor dependent sehooling.*'. 
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Sec. 1408. (a) The National Scliool Lunch Act is amended by add- 
ing at the end thereof the following new section: 

•'DKPARTilKNT OK DKFKNSE OVKKSKAS DEPKXDKNTS' SCHOOLS 

"Sec. 22. (a) For the pnrpose of obtaining Federal payments and 
^•oininodities in conjunction with the provision of lunches to students 
attending Department of Defense dependents' schools whicli are 
located outside the United States, its territories or possca'iions, the 
Secretary of Agriculture shall nuike available to the Department of 
Defense, from funds appropriated for such purpose, the same pay- 
ments and commodities as are provided to States for schools partici- 
pating in the National School Lunch Program in the United States. 

'*(b) The Secretary of Defense shall administer lunch programs 
authorized by this section and sliall deterniire eligibility for free and 
reduced-price lunches under the criteria published by the Secretary of 
Agriculture, except that the Secretary of Defense shall prescribe reg- 
ulations governing computation of income eligibility standards for 
families of students participating in the National School Lunch Pro- 
gram under this section. 

"(c) The Seci-etary of Defense shall be required to otTer meals meet- 
ing nutritional standards prescribed by the Secretary of Agriculture; 
however, the Secretary of Defense may authorize deviations from 
Department of Agriculture prescribed meal patterns and fluid milk 
requirements when local conditions preclude strict compliance or when 
such compliance is impracticable. 

"(d) Funds are hereby authorized to be appropriated for any fiscal 
year in such amounts as may be necessary for the administrative 
expenses of the Department of Defense under this section and for pay- 
ment of the difference between tlie value of commodities and payments 
received from the Secretary of Agriculture and (1) the full cost of 
each lunch for each student eligible for a free lunch, and (2) the full 
co.st of each lunch, less any amounts required by law or regulation to 
be paid by each student eligible for a reduced-price lunch. 

^•(e) The Secretary of Agriculture shall provide the Secretary of 
Defense with the technical assistance in the administration of the 
.^^cliool lunch programs authorized by this section.". 

(b) The (liild Nutrition Act of 1960 is amended— 

(1) by inserting "and the Department of Defense'* after 
"States'' in the first sentence of section 4(a) ; and 

(2) by adding at the end thereof the following new section: 

•*DEI'.\KTME:CT of nEtn-IXSE 0VEKSE.\S UErEXnENTS' sciiooi^ 

"Sec. 20. (a) For tlie purpose of obtaining p'ederal payments and 
commodities in conjunction with the provision of breakfasts to stu- 
dents attending I>cpartment of Defense depenilents' schools which ai-e 
located outside the United States, it's territories or po.ssessions. the Sec- 
retary of Agricultui-c shall nmke available to the Department of 
Defense, from funds appropriated for such i)urpose, the same payments 
and commodities as are provided to States for schools participating in 
the school breakfast program in the United States. 

"(b) The Seci-etary of Defense shall administer breakfast programs 
authorized by this section and shall determine eligibility for free and 
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reduced-pnce breakfasts under the criteria publislied by tlie Secretary 
of Afrricultui^, except that tlie Secretary of Defense shall prescribe 
regiiiations goveniing computation of income eligibility standards for 
families of students participating in the school breakfast program 
under tJxis section. 

"(c) The SecretaiT of Defense shall be remiired to offer meals meet- 
ing nutritional standards prescribed by the Seci*etary of Agriculture; 
however, tlie Se<;retaiT of Defense may authorize deviations from 
Department of Agriculture ^)rescribed meal pattenis and fluid milk 
requirements when local conditions preclude strict compliance or when 
such compliance is highly impracticable. 

"(d) Funds are hereby authorized to bo appropriated for any fiscal Appropriation 
year in such amounts as may be necessary for the administrative authorization, 
expenses of the Depaitment of Defense under this section and for pay- 
ment of the difference between the value of commodities and payments 
received from the Secretary of Agi-iculture and (1) the full cost of 
each breakfast for each student eligible for a free breakfast, and (2) 
the full cost of each bivakfast, less any amounts required by law or 
regulation to be paid by each student eligible for a reduced-price 
breakfast. 

"(e) The Secretary of Agriculture shall provide the Secretary of 
Defense with technical assistance in the administration of the school 
breakfast programs authorized by this section.". 

ALLOTMENT FORMUL^V 

Sec. 1400. (a) The Director shall by regulation establish a formula Regulation, 
lor determining the minimum allotment of funds necessaiy for the 20 USC 927. 
operation of each school in the J^-fense dependents' education system. 
In establishing such formuL). the Director shall take into 
consideration — 

(1) the number of students served by a school and the size of 
the school; 

(•2) special cost factors for a school, including— 

(A) geographic isolation of the school, 

(B) a need for special staffing, transportation, or educa- 
tional programs at the school, and 

(C) unusual food and housing costs, 

(3) the cost of providing academic services of a high quality as 
required by section 1402(b) (1) ; and 

(4) such other factors as the Director considers appropriate. 

(b) An\- regulation under subsection (a) shall be issued, and shall 
become effective, in accordance with the procedures applicable to regu- 
lations required to be isr.ued by the Department of Health, Education, 
and Welfare in accordance with section 431 of the (general Education 
Provisions Act. 20 USC 1232. 

(c) The provisions of the Education for All Handicapped Children 

Act of 1975 shall apply with respect to all schools operated by the 20 USC 1401 
Department of Defense under this Act. note. 

SCHOOL ADVISORY COaOrlTTEES 

Sec. 1410. (a) (1) The Director shall provide for the establishment Establishments, 
of an advisory committee for each school in the defense dependents' 20 USC 928. 
education system. An advisory committee for a school shall advise the 
principal or superintendent of the school with respect to the operation 
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oc the jjchoal, limy make ivcoinmondations with respect to ciirrieuliini 
and budget matters, aiuL except as provided under paragraph 
shall advise the local military connnander with respect to problems 
conceniin*^ dependents' education within the jurisdiction of the corn- 
Membership, numder. The membership of each such advisory eonunittee shall 
include an ecpuil number of representatives of sponsors of students 
enrolled in the school and of employees working at the school and, 
when appropriate, nniy uichide a student enrolled in the school. 

('2) In the case of any military installation or ovei*seas area where 
there is more than one school in the defense dependents' education 
system, the Director shall provide for the estahlisliment of an advisory 
eonunittee for such military installation or overseas area to advise the 
local military conmuuuler with respect to problems concerning depend- 
ents' education within the jurisdiction of the connnander. 

(b) Members of a school advisoiy eonunittee established under this 
section shall be elected by individuals of vothig age residing iu the 
Qualifications. area to be served by the advisory eonunittee. The Secretary of Defense 
regulations. shall by regulation prescribe the qualifications for election to an advi- 

sory committee and procedures for conducting elections of advisory 
eonunittee members. 

Compensation. (c) Members of school advisoiy committees established under this 

section shall serve without pay. 

ADVI.SOIIY CODVriL OT DKPKNDENTS' EDUCATION 

Esublishment Sec. 1411. (a) There is established in the Department of Defense an 

and membership. Advisory Council on Dependents' Education (hereinafter in this sec- 
20 use 929. tiQji referred to as the ''Couneir'), The Council shall be composed of — 

(1) the Assistant Secretary of Defense for Manpower, Reserve 
Atl'airs, and Logistics (hereinafter in this section referred to as 
the "Assistant Secretary"), who .shall be the chairman of the 
Council ; 

(2) twelve individuals appointed by the Assistant Secretary, 
who shall be individuals versed by training or experience in the 
field of primary or secondary education and who shall include 
representatives of professional employee organizations, school 
administratoi-s, sponsors of students enrolled iu the defense 
dependents' education system, and one student enrolled in such 
system ; and 

(3) a representative of each of — 

(A) the Coiumis.sioner of Education, Department of 
Health, Education, and Welfare, 

(B) the Director of the National Institute of Education, 
Department of Health, Education, and Welfare, 

(C) the Director of the Educational Directorate of the 
National Science Foundation, 

(D) the Chairman of the National Endowment for the 
Arts, 

(E) the Chairman of the National Endowment for the 
Humanities, and 

(F) the Secretaries of the military departments. 
Director. The Director shall be the Executive Secretary of the Council. 

Term. (b) The term of office of each member of the Council appointed 

under subsection (a) (2) shall be three years, except that — 

(1) of the members first appointed under such paragraph, four 
shall serve for a term of one year, four shall serve for a term of 
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two yeae^, and four shall serve for a term of three years, as deter- 
mined by the Assistant Secretary at the time of their appoint- 
ment, and 

(2) any member appointed to fill a vacancy occurring before the 
expiration of the term for which his predecessor was appointed 
shall be appointed for the remainder of such term. 

Xo member appointed under subsection (a) (2) shall serve more than 

two full terms on the Council. 

(c) The Council shall meet at least four times each year. The func- Functions, 
tions of the Council shall be to — 

(1) recommend to the Director general policies for operation 
of the defense dependents' education system with respect to cur- 
riculum selection, administration, and operation of the _gystem. 

(2) provide information to the Director from other Federal 
agencies concerned with primary and secondary education with 
respect to education programs and practices which such agencies 
have found to be effective and wliich should be considered for 
inclusion in the defense dependents' education system, 

(3) advise the Director on the design of the study and the selec- 
tion of the contractor referred to in section 1412(a)(2) of this 
title, and 

(4) perform such otlier tasks as may be required by the Assistant 
Secretary. 

(d) Membiers of the Council who are. not in the regular full-time Compensation, 
employ of the United States shall, while attending meetings or confer- 
ences of the Council or otherwise engaged in the business of the Coun- 
cil, be entitled to receive compensation at the daily equ ralent of the 

rate specified at the time of such service for grade GS-18 in section 
5332 of title 5, United States Code, including traveltime, and while 
so serving on the business of the Council away from their homes or 
regular places of business, they may be allowed travel expenses, includ- 
ing per diem in lieu of subsistence, as authorized by section 5703 of 
title 5, United States Code, for persons employed intermittently in the 
Government service. 

(e) The Council shall continue in es5stence until terminated by law. Termination. 

STUDY OF DEFENSE DEPEXDENTTS' EDUCATION SYSTEM 

Sec. 1412. (a) (1) As soon as practicable after the date of the enact- 20 USC 930. 
ment of this Act, the Director shall praTiide for a comprehensive study 
of the entire defense dependents' educaiion system, which shall include 
a detailed analysis of the education programs and the facilities of the 
system. 

(2) The study reouired by this solDsection shall be conducted by 
a contractor selected by the Director after an open competition. After Report, 
conducting such study, the contractor shall submit a report to the 
Director not later than one year aSter the effective date of this title 
describing the results of the study and giving its assessment of the 
defense dependents' education system. 

(b) In designing the specifications for the study to be conducted Consultation, 
pursuant to subsection (a) (1) ,:and in selecting a contractor to conduct 

such study under subsection (a) (2), the Director shall consult with 
^he Advisory Council on Dependents' Education established under 
section 1411 of this title. 

(c) The Director shall submit to the Congress not later than one Results and 
year after the effective date of this title the report submitted to him legislative 

recommendations, ■: 
submittal to 
Congress. 
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under subsection (a) (2) describin^,^ the results of the study carried out 
pursuant to subsection (a)(1), to<rether with the recommendations, 
if any, of the contractor for legislation or anv increase in funding 
needed to improve the defense dependents' eilueation system. Noi:- 
witlistanding any law, rule, or regulation to tlie contrary, such report 
shall not Ihj submitted to any ix»vie\v before its transmittal to the 
Congress, but the Secretary of Defense shall, at the time of the trans- 
mittal of such report, submit to the Congress such reconuncndations 
as he nuxy have with respect to legislation or any increase in funding 
nce<led to improve the defense dependents' education system. 

(d) The Director may provide for additional studios of the defense 
dependents' education system to be conducted in accordance with the 
provisions of this section, but such studies shall not be conducted more 
irequentiy than once a year. A report of each study shall be submitted 
to the Congresis in uccoixlance with subsection (c), and the second sen- 
tence of such subsection shall apply with respect to the transmission of 
each such report. 

REGtJLATIONS 

20 use 931. Sec. 1413. Xot later than ISO days after the elfective date of this 

title, the Secretary of Defense shall issue regulations to carry out this 
title. Such regulations shall — 

(1) prescribe the educational goals and objectives of the defense 
dependents' education system, 

(2) establish standards for the development of curricula for the 
system and for the selection of instructional materials, 

(3) prescribe professional standards for professional pei*sonnel 
employed in the system, 

(4) provide for arrangements between the Director and com- 
manders of military installations for necessary logistic support for 
schools of the system located on military installations, 

(5) provide for a recertification program for professional per- 
sonnel employed in the system, and 

(6) provide for such other matters as may be necessary to ensure 
the efficient organization and of>eration of the defense dependents' 
echicatiou system. 

DfiKlNITIOXS 

20 use 932. Sec. 1414. For purposes of this title: 

(1) The term •'dependent" means a minor individual — 
(X) who has not completed secondary schooling, and 
(B) who is the child, stepchild, adopted child, ward, or 

spouse of a sponsor, or who is a resident in the household of 
a sponsor who stands in loeo parentis to such individual and 
who receives one half or move of his support from such 
sponsor. 

(2) The term "sponsor" means — 

(A) a member of the Armed Forces serving on active duty, 

or 

(B) a civilian officer or employee of the Department of 
Defense paid from appropriated funds. 

(3) The term "overseas area" means any area situ:>;ted outside 
the United States. 

(4) The term "United States", when used in a geographical 
sense, means the several States, the District of Columbia, tlie 
Commonwealth of Puerto Rico, and the possessions of the United 
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States (excluding the Trust Territory of the Pacific Islands and 
Midway Island). 

EFFECTn*E DATES 

Sec. 1415. (a)(1) Except as provided in paragiaph (2) this title 20USC921note. 
shall take effect on July 1, 1979. 

A^} Section 1407(b) and the amendments made by section 1407(c), 
1408(a), and 1408(b) shall take effect on October 1, 1978. 

(b) Notwithstanding subsection (a) or any other pro\ ision of this 
title no provision of this title shall be construed to impair or prevent 
the taking effect of the provision of any other Act providing for the 
transfer of the functions described in this title to an executive depart- 
ment having responsibility for education. 

TITLE XV^MISCELLAXEOUS PROVISIONS 

PaKT a iNTI-niXATIONAL YeAK OF THE ClUlJ) 

DECLARATION OF TURTOSE 01' THE INTERNATIONAL YEAR OF THE CHILD 

Sec. 1501. The United Nations General Assembly, by a resolution 22 USC 287 note, 
approved at its thirty-hrst session, has designated tile vear 1979 as the 
International ;iear of the Child. This action was designed to focus 
national and international attention on various aspects of the needs 
of CLildren and to encourage all nations, individually and in coopera- 
tion, to take appropriate and relevant actions to ineei them. The 
Cjeneral Assembly called upon member states and international orga> 
nizations to participate fully in the International Year of the Child 
and to devote the year 1979 to efforts at the international, national and 
community levels to provide lasting improvements in the well-bein<r 
of children. ^ 



ESTABLISHMENT Of A NATIONAL COMMISSION 



Sec. 1o02. (a) The President shall establish a National Commission Membership, 
on the Internationa! Year of the Child (hereinafter in this Act 22 USC 287 note, 
referred to as the -Commission^'), and to appoint to the Con)mission 
not more than twenty-hv^. members chosen from amonir citizens in 
private life. 

(b) The President shall designate a Chairperson and two Vice Chairperson, 
(chairpersons from among the members. 

(c) The President of the Senate and the Speaker of the House of 
Representatives may each designate two Members of the Senate and 
the House of Representatives, respectively, to serve on the Commission, 
m addition to the njembers to be appointed by the President. 



rvscncKs of the commission 



Sec. 1503 (a) The Commission shall promote: (i) effective and 22 USC 287 note, 
^ificant ob^Tvance in the United States of 1979 as the International 
Year of the Child (hereinafter in this Act referred to as the "Year"), 
with particular reference to the goals stated in section 2: ?ii) coopera- 
tion by the United States with UNICEF and other international 
organizations and with other nations to achieve the objectives of the 
Year. To these ends, the Commission shall seek to stimulate within 
the United States a better understanding of, and actions to meet, the 
needs of children both in this and in other countries. Such needs would 
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include, but not hi\ limited to thesorial, health, (MlueiitionaK and devel- 
opinenial ni'(»ds of ehiUlren, as wvll as eoneeni for the ^'eneral condi- 
tionsand ri<;htsof cliihlren. 

(b) The Couimission shall keep informed of activities undeilakcn 
or planned by various organi'/ntions and *rroups in the lJnit(»(l 8tat(»s 
and abroad In observance of the Year and shall consult with such 
groups and stimulate such activities and pro;,n-ams throu<i:h connnunity, 
civic, local, State, regional, national, Federal, international, private 
and professional organizations. 

(c) The Conimission may conduct studies, incpiiries, and hearinjjs 
and hold meetings us it deems nei^essary. It nuiy assenibh* and dissemi- 
nate infornnition ami issue reports and other publications. It may also 
coordinate, sponsor, perform, or ovcrs(;e projects, studies, (»vents, and 
other activities that it deems necessary or desirable for the observance 
of the Year. 

(d) The ConiUiission shall make reconnnendations to the Presi- 
dent on luitional policies in furtherance of the goals of the Year; and 
shall make a final report to the Presitlent on its work and recommenda- 
tions not later than March lU, 1980. 



Subcommittees, 
authorization. 
22 use 287 note. 



Compensation. 



5 use 5101 et 
seq., 5301. 

5 use 5332 note. 



5 use 8101 et 
seq. 



Travel 
allowances, 



COOIIDIX.ATIOX .\ND Al)MIXlSTlt.\T10N 

Skc. ir>()4. (a) The Connnission is authorized to establish such sub- 
connnittces, the membershij) of which may include persons not niem- 
boi'b of the Connnission, as it deems necessai^ to carry out the purpose 
of this Act, 

(b) Each agency of the executive branch of the (Tovernment is 
authorized: (1) to furnish to the Connnission, upon request of the 
Chairperson of the Commission, such information, advice, serviees, and 
funds as nniy be useful to the Connnission for the fulfillment of its 
functions under this Act, and (2) to detail personnel to the 
Connnission, 

(c) Kach mend>er of the (■ommission or any of its subconnnittees, 
who is not a member of Congress nniy, while serving on business of 
the Connnission, be compensated at a rate not to exceed the daily 
equivalent of GS-15 for each day they are engaged in the actual per- 
formance of duties, 

(d) The Commission may appoint such staif personnel as it con- 
siders necessary to carry out its duties under this Act without regard 
to the provisions of title o. United States Code, governing appoint- 
ment in the competitive civil service, and without repird to chapter 
51 and subchapter III of chapter 53 of such title relating to classifica- 
tion and General Schedule pay rates, except that not more tlian two 
indiv- luals so iq)pointed may receive pay in excess of the annual rate 
of : isic pay in effect for grade GS-15 of the General Schedule. 
Appointments shall be made v/ithout regard to political aililiatiou, 

(e) The Commission is authorized to accept and use services of 
voluntary and uncompensated pei-sonnel. Such personnel shall not be 
considered Federal employees for any purpose other than for pur- 
poses of chapter 81 of title 4, United States Code (relating to com- 
pensation for injury) , and sections 2071 through 2080 of title 28, United 
States Code (relating to tort chums), and shall not perforin the work 
of Federal employees. 

(f ) Meinbci-s or staff of the Commission or of a suh-iommittee there- 
of, shall 1)0 allowed travel expenses whilr m1 tending nieetings of the 
Commission or its snbeoinniittees or otherwise ei^/aged in the business 
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of the Coniniission away from their homes or regular places of busi- 
ness, includinfj per diem in lieu of subsistence, as authorized under sec- 
tion 5703 of title 5, United States Code, for pei^ns in Government 
service employed intermittently. 

(g) The Commission is authorized to procure such temporary and Experta and 
intermittent services of experts and consultants as are necessary to the consultants 
extent authorized by section 3109 of title 5, United States Code. 

(h) The Commission is authorized to accept, use, aiul dispose of 
contributions of money or property. 

Q) The Commission is authorized to enter into contracts with Contracts. 
Federal and State agencies, private firms, institutions, and individuals 
for the couduct of rei-earch or survey.s, the preparation .of reports, and 
other activities necessary to the discharge of its duties. 

(j) The Connnission may use the United States mails under the 
Millie conditions as other departments and agencies of the United 
States. 

(k) The powers granted the Commission by this Act shall be in 
aadition to those granted by Executive Order 12053. The powers 
granted the Commission by Executive Order 12053 may be employed 
to fulfill the responsibilities of the Commission under this Act. 

(1) The powers granted the Commission \mder this Act may be 
delegated to any member or employee of the Commission by the Com- 
mi.ssion Chairperson. 

(m) Financial and administrative support .services (including those 
related to budget and accounting, financial reporting, personnel, and 
procurement) shall be provided to the Commission by the General 
Services Administration, for which payment shall be made in advance, 
or by reimbursement, from funds of the Commission, in such amounts 
as may be agreed upon by the Chairperson of the Commission and the 
Administrator of the General Services Administration. 

WAIVERS OP CERTAIN OTHER PROVISIONS OF LAW 

Sec. 1505. In order to expedite matters pertaining to the planning 22 USC 287 note, 
for, and work of, the Commission, the Commission is authorized to 
make purchases and contracts without regard to section 252 of title 
41 of the United States Code, pertaining to advertising and com- 
petitive bidding, and may arrange for the printing of any material 
pertaining to the work of the Commission without regard to the 
Government Printing and Binding Regulations and any related laws 
or regulations. 

Tf:RMINATION DATE 

Sec. 1506. The Commission shall continue in existence until thirty 22 USC 287 note, 
days after submission of its final report to the President pursuant to 
section 1503(d), at which time it shall terminate, but the life of the 
Commission shall in no case extend beyond April 30, 1980. 

AimiORIZATlON OF APPROPRLVTlONa 

Sec. 1507. There are authorized to be appropriated, without iSscal 22 USC 287 note, 
year limitations "such sums as may be necessary to carry out the pro- 
visions of this Act. Such sums shall remain available for obligation 
until expended. No funds authorized hereunder may be used for lobby- 
ing activities. 
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Paht H — Xation'ai. AcAi»;.>rv ov Peai^k anM) CoNrLicr Resoi.utiox 

KSTAHLISIIMKNT 

Skc. 1511. T1km-c iri established a commission to be known as the 
Coinniission on Prooosals for the National Acudeniy of Peace and 
Conflict Resolution. 

DirriKS OK COMMISSION 



ler — 
Con- 



Sk(*. ini-i. (a) The Commission shall undertake a stiidv to conside 

(1) whether to establish a National Academy of Peace and O 
fleet Resolution; 

(i^) the si/.e, cost, and location of an Academy; 

('J) the effects wliich the establishment of an Academy would 
have oil e.\istin<j; institutions of higher education; 

(4) the relationship \Yliich would exist between an Academy 
and the Federal Government; 

(;■)) the feasibility of making grants and providing other forms 
of assistance to existing institutions of higher education hi lieu 
of, or in addition to, establishing an Academy; and 

(6) alternative proposals, which may or may not include the 
establishment of an Academy, which would assist the Federal 
Government in accomplishing the goal of promoting peace, 
(b) In coiuluctiiig the study required by subsection (a), the Com- 
mission shall — 

(1) review the theory and tcclmiquos of peaceful resolution of 
conflict between nations; and 

(2) study existing institutions which assist in resolving con- 
flict in the areas of international relations. 



20 use 1172 
note. 



eompensation. 



Travel 
allowances. 



MEMBERSHIP 

Sec, 1513, (a) The Commission shall be composed of nine members 
as follows — 

(1) three appointed by the President pro tempore of the 
Senate; 

(2) three appointed by the Speaker of the House of Representa- 
tives; and 

(3) three appointed by the Pixisident. 

( b) Membei*s shall bo appointed for the life of the Commission. 

(c) A vacancy in the Commission shall be filled in the manner in 
which the original appointment was made, 

(d) (1) Except as provided in paragraph (2) , members of the Com- 
mission each shall be entitled to receive the daily equivalent of the 
annual rate of basic pay in effect for grade GS-18 of the General 
Schedule (5 U,S,C, 5332; for each day during which they are engaged 
in the actual performance of the duties of the Commission, 

(2) Members of the Commission who are full-time oflieers or 
employees of the United States or Members of the Congress shall 
receive no additional pay on account of their service on tJie Commission. 

(3) While away from their homos or regular places of business in 
the perforiiianco of services for the Commission, inembcrs of the Coin- 
mission shall be allowed travel expenses, including a per diem in lieu 
of subsistence, in the same manner as persons einployed intermittently 
in the Government service are allowed expenses under section 5703(b) 
of title 5, United States Code. 
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(e) The Coininissioii shall elect a Chairman and a Vice Chairman 
from among its members. 

(f) Five memboi*s of the Commission shall constitute a quorum. 

(g) The Coumussion shall meet at the call of the Chairman or a Meetines. 
majority of its members. ^ 



DIRECTOR AND STAFF OF COMMISSION; KXPKKTS AM) CONSULTANTS 

Skc. 1514. (a) Subjeet to such rules as uuiy be adopted by the Com- 
iiussion, the Chairman, without regard to the provisions of title 5, 
United States Code, <?oveming appouitiueuts in the competitive service 
and without reprd to the provisions of chapter 51 and subchapter III 
of chapter 53 of such title relating to classifications and GeneralSched- 
iile pay rates, shall have the power to — 

(1) appoint a Director who shall l)e paid at a rate not to exceed 

^h^f\^^R^ ^^si^ P*^y effect for level V of the Executive Schedule 
(o U.o.C 5316) ; 

(2) appoint and fix the compensation of such staff personnel as 
lie considers necessary ; and 

(3) procure temi)orary and intermittent services to the same 
extent as is aiithorizcd by section 3109(b) of title 5, United States 
Code. 

(b) Upon recjuest of the Commission, the head of any PVlcral 
agency is authorized to detail, on a reimbursable basis, any of the per- 
sonnel of siidi agency to the Commission to assist it in currying out its 
duties under this title. 



20 use 1172 
note. 



5 use 5101 et 
seq., 5301. 



rOWEIlS OF COMMISSION 



Sec 
out tl 



1515. U) The Commission may. for the purpose of carrying 20 USC 1172 
us title, liold such hearings, sit and act at such times and places, note, 
take such testimony, and receive such evidence as the Commission 
considers advisiiblo. The Conunission may administer oaths and affir- 
mations to witnesses appearing before the Commission. 

(b) When so authorized by the Commission, any member or agent 
of the Conunission may take any action w^hich the Commis.sion is 
authorized to take by this section. 

(e) Tlio Commission may secure directly from any Federal agency 
information necessary to enable it to carry out this title. Upon i-equcst 
of the Chairman, tlie head of any such Federal agency shall furnisli 
such information to the Commission. 



REPORl'S 



Sec. 1516. The Commission shall transmit to the President and to 
each House of the Congress such interim ioi)orts as it considers appro- 
priate and shall transmit a Hnal report to the President and to each 
ilousa of the Congress not later than one year after tlic date on which 
appropriations first become available to carry oat this title. The final 
report shall contain a detailed statement of the findings and conclu- 
sions of tne Conunission, together with its recommendations for such 
legislation as it considers appropriate. 

TERMINATION 

Sec. 1517. The Commission sliall cease to exist sixty days after trans- 20 USC 1172 
mitting its final report under section 1516. note. 
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AUTHORIZATION OK AVrROPRIATIOX 



20 use H72 ^Y^c. 1518. There is authorized to be appropriated not to exceed 

$500,000 to carry out this title. 



note 



DEFINITIONS 



20 use 1172 Sec. 1519. For purposes of thi.s title— 

note. (1) the term "Academy" means the National Academy of Peace 

and Conflict Resolution ; 

(2) the term **Chairman" means the Chairman of the Com- 
mission selected under section 1513(e) ; 

(3) the term '^Coumiission" means the Conunission on Pro- 
posals for the National Academy of Peace and Conflict Resolu- 
tion; and 

(4) the tenn "Federal agency" means any agency, department, 
or independent establishment in the executive branch of the Fed- 
eral Government, including any Government corporation. 

Part C — Miscellaneous AMENDincNTs; Effective Dates 



PREPARATION Of CENSTQS DATA 



Availability. Sec. 1521. For the purpose of establishing a reliable statistical basis 

?0 use 2711 for the rendering of determinations under section 111(c) of the Ele- 
"o^®* mentary and Secondary Pxlncation Act of 1965, and for other 

Ante, p. 2153. purposes, the Secretary of Commerce shall take such steps as may be 
necessary to ensure that data developed from the 1980 decennial census 
will be available to the Secretary of Health, PJducation, and AVelfare 
and to the Commissioner of Education identifying data for children 
under 18 years of age, by single year of age, for school districts. Such 
data shall relate to the family characteristics of these children, includ- 
ing income, education, and such other family characteristics as may 
be appropriate and available from the decennial censu.s. 

AUTIIOKI/^VTION OF APPROPRIATIONS FOK RACIALLY ISOLATED SCHOOL 

DISTRICTS 

Sec, 1522. There is authorized to be appropriated $1,200,000 for each 
fiscal year prior to October 1, 1981, for assistance to local educational 
agencies which are racially isolated as a result of geographic location 
of the school district of such agencies, and which have adopted and 
are implementing, or will adopt and implement, a plan to aid school- 
children in overcoming the educational disadvantage of minority 
group isolation. 



AVAlLAIULn'Y OF KDUrATIOX REPORTS 



20USC1226c-l. Sec. 152;l Any evaluation report or data or information collected 
in preparation of such report, which is paid for with appropriated 
funds, shall be made available, upon request, within 4 days to the 
chairman and ranking minority member of the Committee on Educa- 
tion and Labor of the House of Representatives and of the Committee 
on Human Resources of the Senate. 
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QEXEHAL ASSISTANCE FOK THE VIKQIN ISLANDS 

Skc, 1524, There is hereby authorized to be appropriated $5,000,000 Appropriation 
for the Hseal year ending September 30, 1979, and for each of the four authorization, 
succeeding fiscal years, for the purpose of providing general assistance 
to improve public education in the Virgin Islands, 

TEIUUTOKLVL TEACUEU TKAlXlNa ASSISTANCE 

Skc. 15:25, There is hereby authorized to be ai)proprijited $2,000,000 Appropriation 
for the fiscal year onding September 30, 1979, and for each of the four authorization, 
succeeding fiscal years for the purpose of assisting teacher training 
programs in Guam, American Samoa, the Virgin Islands, the Noith- 
ern Mariana Islands, and the Trust Territory of the Pacific Islands, 
From the sums appropriated pursuant to this section the Conunis- Grants and 
sionor of Education shall make grants and enter into contracts for contracts, 
the purpose of providing training to teacher's in schools in Guam, 
^Vmerican Samoa, the Virgin Islands, the Nortliern Mariana Islands, 
and the Trust Territory of the Pacific Islands, The Commissioner 
may make grants to or contracts with any organization that he deems 
([ualifietl to provide training for teachers in such schools and shall 
allot such sums among such territories on the basis of the need for 
such training, 

STIDV OF EVALUATION I»KACTICES AND I'ROCEDUUES 

Sec, 152G, The Conunissioncr of Education shall conduct a study 20 USC 1231a 
of evaluation practices and procedures at the national. State, and "o^e, 
local levels with respect to federally funded elementary and secondary 
educational programs and shall include in the first annual report to 
Congress submitted move than one year after the date of enactment 
of this Act proposals and recommendations for the revision or modi- 
fication t tiny part or all of such practices and procedures. Such 
proposals and recommendations shall include provisions — 

(1) to ensure that evaluations are based on uniform methods 
and measurements; 

(2) to ensure the integrity and independence of the evaluation 
process; and 

(3) to ensure appropriate follow-up on the evaluations that are 
conducted, 

TELEVISION PROGKAM ASSIST.VNCE 

Seg. 1527, (a) The Secretary is authorized to make grants to and Grants and 
contracts with public and private agencies for the production, devel- contracts, 
opment, or distribution (or any combination thereof) of programs 20 USC 1221j, 
designed for television systems, whether broadcast or nonbroadcast, 

(b) The Assistant Secretary for Education shall be responsible for Administration, 
the iidministration of this section and shall also conduct surveys, 
research, and evaluation studies which may assist in decisions to sup- 
port pilot programs for full scale production, 

LOIITATION ON CONTIUCTING ATmiORlTY 

Sec. 1528, Notwithstanding any other provision of this Act, no 
authority to enter into contracts under this Act shall be effective except 
to such an extent or in such amounts as are provided in advance in 
appropriations Acts, 
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RKPEAL 

Repeals. Skc. 1520. Title Vll of the Education Amendments of 1974 is 

20 use 1901, repealed. 

1921, OENKltAL EFFECTIVE DATE 

1941-1944, 

1961-1966, Sec. 1530. Except as otherwise specifically provided in this Act, the 

1981-1983. provisions of this Act and the amendments and repeals made by this 
20 use 2701 ^^ct shall take effect October 1, 1978. 
note. 

Approved November 1, 1978. 
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